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Officials Training

Governmental Fund Accounting and Budgeting

MERTZ

CPA & Advisor

Today is about Buckets!

TODAY'S TOPICS:

> Budgeting Basics

> Fund Accounting o

> Buckets make it simple




“Budgeting” is old hat!

This will be nothing new to you.
It will only be more formalized,
and there will be more than one
budget to deal with.

Trust me, relax about the
budgets!!!

BUDGET PIECES :(.MM...M,\

Income Statement’s Pieces

. We guess what the total
revenues & expenses will
be over the next year.

-

Balance Sheet’s Pieces

We guess what the changes will
be to our assets & liabilities (cash,
receivables, equipment,
capital projects, liabilities,
debt, and our equity (fund balance).




THE BUDGET DOCUMENT: Your Friend

A budget is a plan of i P i which provi a basis for the
. ing and ing of g e

prog| and its fiscal

health. \

But, budgets involve uncertainty. are prospective;
they consist of more or less cautious estimates of future revenue stream:
and spending demands. g

No budget, i ped, can predict the futureperfectly.
They are going to be wrong, and, they might need adj g.
DON’T BE SURPRISED, rather, EMBRACE BUDGET Al DMENTSIII!

ESSENCE OF BUDGETING Jg,\,

Driving Forces:

»Mandated

»A Political Issue

»0Ongoing R&M of R&E
»Life & Safety Issut

| E »Demands of Growtl

N >Community Issues

»Basic Program or Service

1) Identify Needed
Projects, Functions, or
Required Obligation.

. /2)1dentify The
) Success’ Revenue Sourcé‘
Hhkely . ForThe Labor, |

\\\7 Ei Matl’

- qp, Matl’s, or
3)GetThe e
Project, \ |Obligation )
Function, or S | /S

Obligation Into £
The BUDGET T 1} Find it before you spend
B} Don't

THE REAL OBVIOUS BASICS \




Governments and Business — They're Different

What controls the strings & drives private enterprise
operations and decisions is not the same set of

strings that controls & drives municipal operations
and municipal decisions!

Private enterprise experience can help you, and/or,
hurt you. It depends on how you try and apply it!

0

10

PRIVATE ENTERPRISE \

We find a product or service to sell to generate revenues. We work to keep
our expenses as low as possible so that when the reporting period is over
our revenues are greater than expenses. We “want a profit” to use for our|
own purposes and therefore we seek to “generate revenues”. \

1) Profit is the motive.

2) Method is to provide a good or service to “generate the reven

3) The evil that goes along with generating the revenues

11

MUNICIPAL GOVERNMENTS

A municipal government is charged (often ‘
mandated) with providing a program or
service (law requires, voters want). In order
to do so, it “must collect” revenues.

1) Providing the program or service is the
motive. Profitisn’t the motive.

2) Generally, we determine what the
necessary program costs are, then “collect
the revenues” to cover the costs.

3) The evil that goes along with providing
the program or service is collecting the
revenues to pay for it.

First comes the law, the power to appropriate (the authority
to expend for a given purpose) then comes the need to.
iation!

collect the revenues necessary to cover the appro

12




YOU CAN EASILY GET LOST IN GOVERNMENT

FUND ACCOUNTING!

P 9 4
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ACCOUNTING, WE NEED TO TAL’K
ABOUT THE CROOKS!

14

CORRUPTION LEADS TO FUND ACCOUNTING!

15




FUND ACCOUNTING: REQUIRED/DEFINED!
L 1.0
I

16

THE CHOICES! \
S ——

operated

17

BALANCE SHELTS - GOVERNM INTAL FUNDS

Fund
Balances

18




BACK TO PRIVATE ENTERPRISES

HAVE (Generally) ONE BUCKET WITH:
1 each: Balance Sheet
1 each: Income Statement
1 each: Equity Section
1 each: Check Book
1 each: Set of Accounting Rules
1 each: Owner that makes decisions

19

MOST MUNICIPAL GOVERNMENTS

And each pot can have
different “Rules” (purposes)

20

REMEMBER THE CHOICES!

operated

21




We identify the type of bucket needed for each activity/program/service - based
upon its operational characteristics

\ i Special Revenue
i Funds

Your Need
Here

_ Capital Projects

General Fund Funds

22

WE PUT GUARDS AROUND EVERY POT, WITHIITS

OWN SET OF RULES
Outside Rule(s) Encumbrance
(GASB, Federal, State, etc.) ($ can't be used twice,

Power
Appropriation (Authorized
(Approved by legal use of

»

elected body) this pot of §)

Adopted
Budget

23

CHARTERS & THE BUCKETS

An Enterprise Fund
Bucket used for
Transportation,

Water/Sewer or Harbors

Abudget appropriation
opens the spigot

AREAWIDE POWERS

A SpeciallRevenue

Public Schools The General
Assessing & Tax Collections Fund Bucket
Planning, Platting, Land Use (aka: Areawide)
Transportation
Parks & Recreation
Library

Animal Control

Air Pollution

YV VY

v

v Vv
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PUBLIC WORKS DEPT.

Public Works
Administration

Solid Waste
Disposal
Enterprise Fund

Solid

Solid Waste Collection

te ZI;)isposal
Household Hazardous

Waste
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- ong
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SLICING THE BUDGET

S o sy

1%, we slice the budget and
appropriate at the “fund level.”
The “bucket level” is the self

ing set of

2nd, we re-slice the same
budget and appropriate at the
“department level.” This is the
ini ive authorization

level. The “power & revenues”
stay together. Buckets aren’t
mixed.

27
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WHAT IT TAKES TO UNDERSTAND IT\

YV VY

THE TEST QUESTION:

What are your
municipality’s budgeting
and finances really all
about?




Finally, how do THE ANSWER:

we manage the
buckets?

Revenues
In

%hy?

To Prevent
Bad Behavior

=

Really,
it's about:
“Accountability”
Expenditures/appropriations out via “adopted” budgets!

31
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Disclosure & Transparency
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So now you’re a public official...
Now What?

+ Held to a higher standard of public trust and
integrity

« Lead by example

« You're spending the public’s money

« You're here to represent the public’s best
interest; not your own

» What have I gotten myself into...!!??

7

Hold each other accountable!

» You are responsible for holding your fellow
public officials accountable.

Or the voters may do it for you...

. members survive
Alleged misconduct diyisive recall election
leads to recall lection . e s vame o
Nov. 7

11/3/2021
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Ethical Obligations are Driven by Two
Primary Sources

* STATE LAW
= Title 29 — Conflicts of Interest and Public
Meetings
+ AS 29.20.010 — Conflicts of Interest
+ AS 29.20.600 — Oaths of Office
« MUNICIPAL CODE
= Example: City Code Chapter 2.36, Code of Ethics
« City Code 2.36.060, General standards of Ethical
Conduct
+ City Code 2.36.070-090, Conflict of Interest
provisions

7

AS 29.20.600 - Oaths of Office

« “Before taking office a municipal official shall
affirm in writing that the duties of the office will
be honestly, faithfully, and impartially
performed by the official.”

AS 29.20.010 - Conflicts of Interest

« (a) Each municipality shall adopt a conflict of interest
ordinance that provides that
¢ (1) a member of the governing body shall declare a

substantial financial interest the member has in an

official action and ask to be excused from a vote on

the matter;

(2) the presiding officer shall rule on a request by a member

of the governing body to be excused from a vote;

o (3) the decision of the presiding officer may be overridden
by the majority vote of the governing body; an

> (4) a municipal employee or official, other than a member
of the governing body, may not participate in an official
action 1 which the employee or official has a substantial
financial interest.

11/3/2021
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Alaska Supreme Court Weighs In:

» Under common law, “the focus ... [is] on the
relationship between the public official's
financial interest and the possible result
of the official's action, regardless of the
official's intent.”

Griswold v. City of Homer, 925 P.2d 1015, 1026
(Alaska 1996).

10

7

Know and Follow Your Municipal Code.

« Hold yourself to a higher standard.

« Your constituents’ perception of an ethics
violation or a conflict of interest can be as
damaging as the existence of an actual ethics
violation or conflict of interest.

11

7

DO | HAVE A CONFLICT OF INTEREST??

IT'S A VERY COMPLICATED SITUATION
—

74

-

YOUKNOWATTOTTAINS, ALLOTTA
0UTS, A'LOTTA WHAT-HAVE:YOUS,

12

11/3/2021




In small town Alaska,
conflicts of interest a
tricky subject

By June Leffler, KSTK. Wrangell - October 19, 2018

oo

If you think you may have a conflict,
say something!
« The worst thing you can do is to do nothing.

« Talk to staff, mayor, attorney, or someone in
advance to determine whether a conflict exists.

« Despite advice you may receive from other
sources, your municipal governing body retains
authority to determine whether a conflict exists.

14

7

Figuring Out If You Have a Conflict of
Interest.

« Do you have competing interests?
= Personal? ~
= Familial?
= Financial?

« Do you feel conflicted?

15

11/3/2021
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What if | Have a Conflict? - Step 1

« Put it on the record.

“Madame Chair, members of the Council, I believe I have a
conflict of interest in the Council’s consideration of
Resolution 2019-34 because my brother is the owner of the
company being considered for the road maintenance
contract.”

What if | Have a Conflict? - Step 2

*Do not participate in the matter being
considered.

* Do not influence the discussion.
Do not attempt to directly or indirectly

influence the municipal body or an individual’s
consideration of the matter.

7

What if | Have a Conflict? - Step 3
Q

No, really. DO NOT vote on any matter where you have a conflict.

11/3/2021
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Conflict of Interest: Voting.

City Code 2.36.090

« A. The mayor shall declare to the council any
substantial financial interest he has in an official
action.

+ B. A member of the council or other city
board or commission shall declare any
substantial financial interest the member or a
member of their immediate family has in an
official action and ask to be excused from a vote
on the matter.

19

7

COl: Voting (cont).

« C. The presiding officer shall rule on a
request by a member of a city body to be excused
from a vote.

* D. The decision of the presiding officer
on a request by a member of a city body to be
excused from a vote may be overridden by
the majority vote of the body’s

membership.

20

7

Conflicts of Interest:
Additional Provision Options
T roORNT TRy

Can your municipality have its cake AND eat it, too?

21

11/3/2021
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COI: Additional Provision Options

(cont.)

* Your municipality can define what “substantial
financial interest” means.

» City Code 2.36.030: “Substantial financial
interest” means a financial interest that is of a
magnitude that it would be the primary

reason for a person’s act to benefit himself
or herself or a member of his or her

immediate family. A substantial financial interest
does not include a %inancial interest of a type that is
generally possessed by the public or by a large class
of persons to which the public official belongs.

22

7

COI: Additional Provision Options
(cont.)

+ “Substantial Financial Interest” means “a direct
or indirect pecuniary or material benefit,
privilege, interest, or contractual relationship
accruing as a result of the City’s consideration of
a matter.”

« Define “financial interest.”

23

7

COI: Additional Provision Options
(cont.)

« Consider defining “financial interest” to include
any pecuniary interest:

= a. Of a member of an official’s immediate family
or employer.

= b. In an entity in which an official or a member of
the official’s immediate family has an ownership
interest, or is a director, officer, or employee.

24

11/3/2021




COI: Additional Provision Options
(cont.)

A determination that a public official has a substantial

financial interest in a matter shall be considered on a case-

by-case basis evaluating these factors:

« a. Whether the financial interest is a substantial part of
the matter under consideration.

« b. Whether the financial interest directly and

substantially varies with the outcome of the matter

under consideration.

c. Whether the financial interest is monetarily

significant.

d. Whether the financial interest is beyond the type

typically possessed by the public at large or a large class

of persons to which the city officer belongs.

[

11/3/2021
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COl: Additional Provision Options

(cont.)

« Substantial financial interest does not include:

« a. A financial interest of such limited magnitude
that it would not influence an average,
reasonable person.

» b. A financial interest in which the outcome of a
decision would have only an insignificant or
conjectural effect.

« ¢. A financial interest which is obtained through
a competitive process.

7

26

COI: Additional Provision Options
(cont.)

« Should the conflicted city council member get to
participate in discussions?

« Should the conflicted city council member get to
remain seated with the other members during
the discussion?

7

27
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Conflict of Interest: DUAL OFFICES?

» Generally, dual-office holding is prohibited by basic
principles of municipal law.

« EXAMPLE: A City of North Pole charter provision
prohibiting dual-office holding, and requiring the
removal of a city employee (police officer) when that
employee was elected to the city council, was valid
and constitutional.

-Acevedo v. City of North Pole, 672 P.2d 130 (Alaska
1983).

+ CHECK YOUR CODE to see if it prohibits you
from holding dual offices.

28

7

Conflict of Interest: NEPOTISM?

HOVSE

OFFICE

29

7

COl: Nepotism (cont.)

» Nepotism is generally defined as an official
granting favors to family members, specifically -
jobs.

- Example: a Mayor hires their child to be the
Mayor’s Chief of Staff, and hires their spouse to be
the Director of Government Affairs.

« Alaska law prohibits legislators and executive
branch employees from engaging in nepotism.

s AS 24.60.090; AS 39.90.020

= What about your municipal code???

30

11/3/2021
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COl: Nepotism (cont.)

» Nepotism or the appearance thereof can be a
tricky issue in Alaska.

= Alaska law doesn’t directly address the issue of
nepotism in municipal government.

= Many of our Alaskan municipal communities are
small, rural, and isolated.

° Our work may require us to work alongside
immediate and distant family members in order to
complete our official duties.

« CHECK YOUR MUNICIPAL CODE to see if
it addresses nepotism.

[

11/3/2021
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7

Conflict of Interest:
Commercial Activity.

‘[.-' ‘

32

7

COIl: Commercial Activity (cont.)

City Code Example 2.36.070. Public officials
should not:

+ A, Use city property or equipment for non-city
purposes, unless that use is available to the general
public on the same terms;

« B. Use city property, equipment, or staff to conduct
campaign activity unless that use is available to the
general public on the same terms;

« C. Use information within the public official’s
knowledge or purview to advance the personal interest of
the public official or the official’s immediate family;

« D. Accept any form of lgllft, loan or gratuity in exchange
for the performance of the public official’s duties;

33

11



Joe Miller was

FORCED TO
RESIGN F§

for illegally accessing
his co-workers’
computers...

and then lied to
cover it up.

VOTE AGAINST JOE MILLER FOR U.S. SENATE.

34

7

COIl: Commercial Activity (cont.)

« E. Engage in business with the city, or be a party to the purchase of
goods or services for the use of the city from any person or
organization in which the public official or a member of the official’s
immediate family has a substantial financial interest, unless the
financial interest is first disclosed, and the transaction or purchase
is approved in advance by the city council or secured through
competitive bidding;

.

F. Take any action to influence the city’s solicitation of any bid or
proposal from a person or organization in which the public official
or a member of the official’s immediate family has a substantial
financial interest;

35

7

COIl: Commercial Activity (cont.)

- H. Represent, advise or assist a person or
organization for pay or other benefit to the
public official in any matter involving the public
official’s public duty.

36

11/3/2021
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« Brecksville City Councilman Jack Petsche is now
facing an Ohio ethics investigation after his
company, USA Roofing, was awarded and
performed on a $150,000 roofing contract on
the city’s new police station.

« Petsche did not adequately disclose to city
leaders that his company was awarded the
contract and may now face criminal charges for
potentially violating state ethics law and the city

charter. NEWS 5
CLEVELAND

37

Thel@ashingtonPost

D.C. lawmaker Jack Evans fined $20,000 in
ethics case involving outside work

« D.C. Council member

Jack Evans has been fined

$20,000 by the city’s ethics

agency for using government
resources and touting his influence as an elected
official while soliciting employment from local law
firms.

« Evans’s contact with the law firms violated rules that
prohibit the use of government resources for
personal reasons and using the prestige of office for
private gain.

38

THE WALL STREET JOURNAL.

Bronx Councilman King Faces Second Ethics
Investigation

Andy King under scrutiny for allegedly misusing funds, involving wife in council
activity; claims follow earlier sexual-harassment violation

« King accused of:

« Misusing City funds and letting wife work on
council business.

« Sexual harassment.

« Previously disciplined
for similar behavior.

39
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Conflicts of Interest: Gifts, Loans and
o i Travel.
[

COl: Gifts, Loans, and Travel (cont.)

City Code 2.38.080.

+ A. Public officials of the city shall not request
or receive a gift, loan or trip, personally or for
the official’s immediate family members, if:

« 1. That gift, loan or trip would tend to influence
the public official in the discharge of his or her
official duties; or

2. The public official may be involved in any

official action directly affecting the donor or
lender.

41

COIl: Gifts, Loans and travel (cont.)

« b. All travel accepted must be approved in

7

« Travel, subject to the following restrictions:

« a. Alltravel accepted must be for furtherance
of a valid public purpose, and

advance by the mayor in consultation
respectively with the city council.

42
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Unique Ethics Issues
Triggered by Travel

« Whenever and wherever you travel, you are a
representative of your community and of your
municipal government.

« Travel should not be treated like a vacation.

« Do not extend your trip at the municipality’s
expense.

« If your municipal code permits you to consume
alcohol while traveling, consume responsibly!

43

CITY OF WASILLA | |

SAMPLE BALLOT
SPECIAL ELECTION - FEBRUARY 7, 2012

@ Completaly T in the oval next 1o your choice,

GROUNDS FOR RECALL STATEMENT BY THE OFFICIAL NAMED
AS STATED ON ON THE RECALL PETITION
RECALL PETITION STEVE MENARD.

Shall Steve Menard be recalled from the office of Council Member?

ves
no

44

7

Wonkblog
Treasury secretary’s wife
boasts of travel on
government plane, touts
Hermes and Valentino

Permissible fashion
Travel or
Ethics
Violation?

AN gy ¢
NNy SURYRs N

45
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Permissible
Travel
and/or Gifts,
or Ethics
Violation?

Politics

North Slope Borough funded
‘basketball camp for mayor's
grandkids, records show

2 Buthor; Nathaniel Wera

© Updsted: September 28,2016

B Published July 23, 2015

n v = o

The North Slope Borough paid $8,400 to ly five
of Mayor C grandchildren fr

Barrow to -amp in Califc
August, according to borough de

The documents, contained in a response to an
Alaska Dispatch News records request, show
Brower's signature approving the use of borough
funds for three of her grandehildren's fees and
flights for the trip to the camp in Santa Barbara,

The records alsa d ens of thousands of

11/3/2021
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Permissible
Gifts or
Ethics
Violation?

Politics

North Slope Borough mayor's office
dispensed over $800K in gifts, violated
donation policy

# Author: Nathaniel Herz

© Updated: September 28, 2016

£ Published August 15,2015

L {] L = (=]

North Slope Borough Mayor Charlotte Brower's
office has dispensed more than $800,000 in gifts
of public funds to local organizations, sports
teams and individuals since she took offic
2011, according to borough documents.

The documents cover only one borough account
from which donations were made. hey

include more than $100,000 for private clu
basketball teams not associated with poj
public

contribution went toa t

#h school sports, One $10,000
that served food at

47
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Ex Parte |
Communications |
and the Quasi-

\

Judicial Role \

An overview for newly gtlﬁ&taelg

Presentedy!&y:’” \
Jill S. Dolan, Borough Attefney,

Fairbanks Nort?a%:mugh
Michael Gatti, Jermain, Dunnag

Owens, P.C.
November 2021

Substance of the Ex Parte
Prohibition

“One sided”

Contacts between one party and a
decision-maker outside the

presence of another party to the
matter when a matter is pending

\
Our goals today

\
» What it means

\
» Why we have this rule

» How to recognize when it applies

\
» What to do when contact happens




\
“Quasi-Judicial”

» Decisions that have direct effects ‘
on the rights of an individual person

» Applies existing law rather than
makes new law

\
» Requires a finding that from all of
the evidence presented, the
required standards have been met

Who are the players?

» Applicant

» Interested persons (the public,
neighbors, members of other

government agencies)
» Staff

» Board or city council members

Examples of QJ functions

» Boards of Adjustment (appeals)
» Board of Equalization
» Platting Board

» Certain procurement matters
(suspension, debarment)

» Conditional use, variances,

not rezones

grandfather rights (land use) but




Legislative

» General policy or rights of
individuals in the abstract
» Making new laws

» Funding decisions
» Taxpayers as a group (mill levy)
» Zoning, comprehensive plan

» Vacation of streets, rights of way

What are ex parte contacts

» Can be oral or written
communications

» Rule of thumb: If you didn’t find
out the information while you were

“on the record” in a meeting, it is
likely an ex parte communication.

|

\
Procedural Due Process Rights

\
» Right to an impartial decision-
maker

\
» Right to know what information

the decision-maker is using to
make a determination




Rationale

» Even playing field

» Unfair to take evidence from only
one side at a hearing, also unfair to
permit any side to present evidence

to the decision makers in private

» Do not want one side influencing a
vote outside the public forum

10

When is a matter “pending”?

» An application has been filed
» A matter appears on your agenda

» Beware:

- Impending matters

» Example: you speak to someone on

Monday and they file an application the
following day
- Appeals

» Example: a court remands a decision
to you for re-hearing but you’ve spoke
to one of the parties

11
\\
What if.... ‘\
\
\
» You get a phone call or email?

\
» You run into someone on the street?
» You are at a meeting and the

matter comes up for discussion?
» You conduct a site visit and the

\
applicant or a neighbor is there?
» You hear a discussion on a radio

program or read an editorial in the
newspaper?




General Rules

» AVOID the contact

» If you accidentally have an ex parte
contact, DISCLOSE it on the record
at the beginning of the meeting

» Discuss WHAT was related to you

» State whether you believe it has
impacted your opinion or view of
the matter and whether you can
still be UNBIASED

13

What do you need to disclose?

» At a minimum, the substance of the
outside contact and the identity of
the person making the contact.

» If it is in written form, make the
actual email, letter, photograph,
facsimile, etc. a part of the record.

14

Example #1

You and your wife are at dinner with
friends, Jack and Diane. One of

them discusses a problem with the
road in front of their home. The

following week, at your municipal
meeting, the same road is up for

discussion as part of a permit
application. Jack and Diane are
there to testify but are not the
applicant.

15




What do you do?

A)

Say nothing and pretend you don’t
know them so you look fair.
B) Wave hello, and nod vigorously in

agreement when they testify.
9}

Disclose the contact, and explain

to the body if you can remain
unbiased.

16

What should | say when |
disclose this?

17

\
“Mr. Chair, before we hear this
matter | need to disclose an ex |
parte contact. Last week, Jack and|
Diane told me about a problem |
with this road. They said it is too |
narrow to handle any additional |
traffic. | did not know about this |
application at the time. | believe |
that despite this information, | can
listen to all the evidence and this
information has not impacted my
ability to be impartial here
tonight.”

18




Is your answer the same if: \

1. Jack and Diane are not present at \
the meeting?

19

YES. \

You still have information the other \
decision-makers do not have and it

may appear it could influence your
decision.

20

Is your answer the same if: \

2. Jack and Diane are the applicant? \

21




Is your answer the same if:

3. You did not hear about the road
from Jack and Diane, but you
regularly visit Jack and Diane’s home
and have personal opinions about
their road conditions?

22

Example #2

You are at home eating dinner before
your municipal meeting. Your
phone rings, and as soon as you
answer Tommy Tutone begins telling
you why a permit application on
that night’s agenda should be
denied.

23

What should you do?

You politely disconnect the call
without offering an opinion on the
matter.

24
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\
Was this an ex parte contact? |

YES. Even though you did not respond \
and terminated the call, Tommy

provided information to you.
Disclose the contact on the record \
with as much information as you \.
received. \

25

Your answer should be the same
even if you did not answer and
Tommy left a voicemail that you
listened to; your assistant took a
message that was relayed to you;
or, you received an email message
that you read but did not respond
to.

26

Have a response ready

--Apologize for not being able to
discuss the matter

--Provide information as to the
appropriate time and place for
Tommy to be heard

--Tell Tommy you will listen to what
he has to say when you are on the
record

27




Have a response ready

“Tommy, I’m sorry | can’t talk to
you about that permit. It’s on
Tuesday’s agenda. You can submit
written comments to the clerk’s
office or come testify in person on
Tuesday. | will be at Tuesday
meeting and will listen to what you
have to say then.”

28

Example #3

Your city council meets on Tuesday
night. After hearing a permit
application regarding a school and
evidence from the applicant, it is
determined that a decision cannot
be reached without comment from
the school board. The council
postpones its decision in order to
provide the school board a chance
to comment on the proposal.

29

In a formal letter, the school board
submits written comments before
your next meeting. Without reading
the comments into the record or
disclosing it to the applicant, the
council votes to deny the
application.

Has there been a violation?

30

10



YES!

Remember all evidence received must
be made a part of the record and
the applicant should be given an

opportunity to respond to any
evidence upon which you base your
decision.

31

What if the letter had been
made a part of the record
and the applicant had been
given a chance to respond?

32

Example #4

You are hearing a permit application and
realize the property involved is near
your workplace. You drive by it daily.
As the applicant is describing the
property as being on a quiet street
with little traffic, you believe he is
giving inaccurate information to the
council. During deliberations, you
state: “I plan to vote no because |
drive this street every day and almost
always get stuck in a traffic jam.”

33

11



EX PARTE???

But no one told me
anything!

34

Consider this...

» Is it information obtained outside a
public meeting?

» Has it been determined that you
can be fair and impartial despite
this knowledge?

» Did you give the applicant a chance
to address your observations?

» Are you basing your decision on
information that was not available
to your fellow council members?

35
It would have been different if you
had traveled on the street for a site
visit, disclosed this up front in the
meeting, and explained what you
observed while you were there.

36

12



Tips \
» Be familiar with your upcoming
agendas.

» As soon as you sense that you are

\
about to be in an ex parte situation,
stop the person from discussing it

and tell them how they can be
heard on the issue.

» Avoid putting personal mailing
addresses on websites; instead,

have your mail routed through your
clerk’s office.

» Note on agendas if an item is
judicial.

37

asi-

38

Questions?

Always remember to check with
your local attorney if you think you
have been involved in an ex parte

contact or if you are not sure if it is

a quasi-judicial proceeding to which
these rules apply.

13



Newly Elected Officials Training

» Lobbying 101

» How to be effective advocates for your city
or borough!

11/4/2021

Need to Know - The Alaska Legislature

» Each “Legislature” consists of two sessions

» Session convenes in January of each year and by law are no
longer than 90 days. However, the Constitution allows for up to
120 days.

Senate - 20 Senators who serve 4-year terms

v

» The Senate is presided over by the Senate President.

v

House of Representatives — 40 Representatives serve 2-year terms
» Each Senate district in Alaska has two corresponding House districts

» The House of Representatives is presided over by the Speaker of the
House.

What do Committees do?

* All Legislation is referred to Committees by the Ten standing committees.
Presiding Officer » Education
+ Bills are scheduled at the discretion the Committee  » Ffinance
Chair » Health & Social Services
» Committee hearings on Legislation include the > Judiciary
» Labor & Commerce
sponsor statement, both invited and public . . .
» Community & Regional Affairs
testimony
» Resources
« Bills can be amended during the Committee > Rules
process and on the Floor » State Affairs
» Transportation




Committees 101

» Committees are an essential part of
the legislative process

» Committees also:

o Hold oversight hearings on governmental
operations;

Identify issues suitable for legislative review;

o

o

Gather and evaluate information through
public testimony;

Recommend courses of action

o

o

Consider Appointees made by the Governor

11/4/2021

Budget Process

(1) State agencies prepare their budget requests July-August
(2) Requests are submitted in September to OMB for consideration by the director and Governor

(3) Final budget requests approved by OMB Director and Govemor are submitted in December fo
the Legislature

(4) The bills are automatically referred to the Finance Committees in each body

(5) Finance Subcommittees are appointed to handle each department’s budget request

(6) Each Subcommittee considers the budgets and makes recommendations

(7) The full Finance Committee considers the bill, debates, amends, and passes out of committee.

(8) The bills go to the floor (“second reading”). After amendments/discussion/debate, the billis at
“third reading” / final vote.

(9) The operating budget has fo travel through both bodies and have concurrence from the
originating body If the two bodies cannot agree on the budget, the items they cannot agree
on willend up in conference committee.

(10) When itis passed, it is fransmitted to the Governor for his consideration and signature.

Know: clalyin the fnal days o
« The schedule
« The process
« The players
« Your position
« Your purpose
« Your objective

Your testimony to snsurs




Slide 4

HB1 This really applies to the Finance Committees
Heather Brakes, 2/12/2021

Slide 6

HB2 | would add that checking with the Committee Aide is always a good idea as well. (1) they have the most
up to date information on the Chair's intent to hear the bill even before Basis is updated (2) they are

then aware you're going to be testifying.
Heather Brakes, 2/12/2021
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Influencing the Bill/Budget Process

» The opportunity to influence the bill appears multiple
times in the legislative process
» Working with the bill sponsor to draft or amend
legislation

» Speaking during the public comment process, or
submitting testimony

» Contacting Committee members and your Legislators
» Repeating the process in the other body

» Contacting your Legislators and other influential
Legislators when it goes to the floor

Invited versus Public Testimony

What's the Difference?

Invited Testimony Public Testimony
» Invited to speak by the » Open to anyone
Committee Versus

tor Stakehold . » Time limits apply
> Expert or Stakeholder opinion » Timing based position in a

» Time limits vary queue
» PowerPoints typically allowed » Option to submit written
material

The Fundamentals

» Callin early - tell the operator which Committee and Bill
you are calling to testify on

» Practice and time yourself

o Time limits apply

Call-in Numbers

No guarantees « If calling from an ANC
Turn off volume of the live steam Rt plees @elb S EEs
Ensure you are in a quiet setting « If calling from a JNU Prefix
please call: 586-9085

Ensure you have a good connection

v vy vVvVvyy

Do not use a speaker phone « From any other prefix
please call: 844-586-9085




How to Testify Telephonically

+ Know the bill number and committee
* The Chair sets fime limit
o Ifyou go over fime, your phone line may be muted
o 2-3minutes is common
* Cadll 5 to 10 minutes prior to the scheduled start time
« When itis your fumn to testify:

you wilhear L Your

« State your full name, where you are from, and you affiition.

+ “Cha and members of the committee, for the record, my nome s 1 am from
Imyselt, business or

+ Provide your festimony.

« Keep it local:

o How the issue affects their constituents; and

o Humanize it
» Keep your points fresh and people will pay more attention
» Q&A may or may not occur

10

Remain calm and professional

» Always address your testimony and any responses to the Chair of the
Committee

» Speak:
o Plainly;
o Speakin easy-to-understand terms; and
o Avoid jargon and acronyms

» If you don't know the answer, say so

If you can find the answer, say that you'll follow up and provide that
later

» Always follow-up

11

Written Testimony Tips

» Why provide written testimony?
o Not every legislator will be in the room for the entire heari
» Written testimony will ensure:
o You get fo say everything you want; and
o That legislators will remember your statement later
» Written testimony may be provided if ime doesn't allow:
o Written testimony should be directed to the pertinent committee; and
o Committee email address are located here:
hitp://akleg.gov/docs/excel/Committee-Email-Addresses.xlsx

» Wiritten testimony becomes part of the record, is part of the bill
packet fo each committee as the bill moves through the entire
process, and is easily accessible

12

11/4/2021




Slide 12

HB3 Just to point out -- as opposed to oral testimony
Heather Brakes, 2/12/2021



AML as Your Advocate

Resolutions, Positions, Tracking, and Resources

AML Advocacy:
o htips://www.akml.org/legislative-advocacy,

» AML Resolutions:
o https://www.akml.org/legislative-advocacy/2021resolutions,

v

AML Legislative Tracker:
o htips://www.akml.org/legislative-advocacy/legislative-tracker;

v

Resources:
o hitps://www.akml.org/legislative-advocacy/ledislative-resources,

11/4/2021
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Effective Lobbying/Advocacy

» Reach out to your legislator before or early in session to identify
priorities

» Focus on negative or positive impacts to (1) your budget, (2) your
ability to operate and maintain local control, and (3) residents in
your community

» Respond to AML requests for impacts — identify the trade-offs you'll
face

» Increased taxes, reduced staffing, reductions or eliminations of
programs, implementation challenges

» Share your stories — add a personal touch for how legislation or the
budget might impact you or residents

» Maintain communication with your local and statewide media

14

Supporting AML Advocacy

» AML follows all legislation with municipal impacts

» You willreceive weekly updates on legislative activities, during
session

» Each week we'llinclude a schedule for the next week
» You should:
» Read through bills that we highlight

» Contact your legislator or the Committee, if the bill negatively impacts
you, or you support it

» Listen fo the Committee hearings that are relevant

» AML will sometimes push out Action Alerts, which we hope you will
respond fo by contacting Legislators or the Governor

15




The Basics

How fo watch:

o http://akleg.gov/index.php; or
o https://www ktoo.org/gavel,

» Terms fo know:
o hitps://akleg.gov/docs/pdf/abbracy
pdf

o http://akleg.gov/docs/pdf/glossary.|

» Code of Conduct:

o https://ethics.akleg.gov/documents/et
hics_code.pdf

16

Resources

AML weekly legislative update
Legislative contact list
Statewide media contact list
www.akleg.gov

BASIS

CAPSIS

vV vy vVvVTVvYyy

17
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Presenter
Presentation Notes
Good morning and welcome. Congratulations on your successful election to your local municipal governing body.
I’m Iura Leahu, a Local Government Specialist, based in our Juneau office.
I’m Brendan Smyth, a Local Government Specialist, based in our Fairbanks office.
 


DCRA Regional Offices

Kotzebue

P.O. Box 350

Kotzebue, AK 99752-0350
Phone: 907-442-3696
Fax: 907344 2-2402

Nome C::::"

P.O. Box 1769
Nome, AK 99762-1769

Phone: 907-443-5457/5459
Fax: 907-443-3596 & (4 Bethel

Bethel
P.0. Box 348

Bethel, AK 99559-0348
Phane: 907-543-34%5 Dillingham
Fax: 907-543-4152

]

3 -
qnl:l o g ad ﬂiﬂﬂﬂ
Dillingham

F.O. Box 790

Anchorage

Fairbanks

211 Cushrman Street
Fairbanks, AK 99701-4639
Phone: 907-451-2749
Fax: 907-451-2742

Fairbanks

*

Juneau

P.O. Box 110809

Juneau, AK 99811-0809
Phone: 907-465-4751/4733
Fax: 907-465-4761

Anchorage .
550 W. 7th Avenue, Ste. 1770
Anchorage, AK 99501-3510
Phone: 907-269-4501/4581
Fax: 907-269-4539

Dillingham, AK 99576-0790

Phone: 907-842-5135
Fax: 907-842-5140

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT



Presenter
Presentation Notes
Alaska Statutes provide that an agency will serve and support local governments. That is our mission at the Division of Community and Regional Affairs (DCRA). 

DCRA has a regional offices throughout the State, staffed by Local Government Specialists whose roles are to support, guide and assist local governments in Alaska. Find the LGS assigned to serving your local government. Introduce yourself, get his/her contact information and make use of that resource in your role as an elected official. 


L.ocal Government 101

* Creation of Local Government in Alaska
* C(lassification of Local Government
* Introduction to Title 29
* Division of Community & Regional Affairs (DCRA)

* Questions?

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT



Presenter
Presentation Notes
These are the topics we will cover in this presentation (see slide). 




&) Local Government 101

Creation of Local Government
1955-56 Alaska Constitutional Convention

STATE OF ALASKA CONSTITUTIONAL CONVENTION
e 11 vﬁqstrv OF m.uam :

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT


Presenter
Presentation Notes
When Alaskans were considering statehood, many communities relied almost exclusively on a subsistence lifestyle, while other parts of the state were developing resource industries that promised a healthy economy. The delegates to the Constitutional Convention of 1955-56 wanted to create a system of local government that would be:
flexible enough to provide maximum local control 
while addressing the differences between all areas of the state. 
They did not want to force a particular form of government on any community or region of the state.








Alaska Constitution

Article X Provides:

* Maximum local self-government.

* A liberal construction shall be given to the powers of local
government units.

* Alllocal government powers shall be vested in boroughs and cities.

* The entire state shall be divided into boroughs; organized or
unorganized.

* The governing body of an organized borough shall be the assembly.
* The governing body of a city shall be the council.
* A local boundary commission or board shall be established by law.

* Anagency — DCRA — shall be established by law...to advise and assist

local governments.

DIVISION OF COMMUNITY AND REGIONAL AFFAIRS

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT ——


Presenter
Presentation Notes
Article X of Alaska’s Constitution provides the authority and framework for local government.
It does not mandate the creation of local government. Instead:
it provides for establishment of organized boroughs based on natural geographic boundaries, economic viability, and common interests 
it provides for creation of an unorganized borough, 
and it allows for cities to be incorporated under state law





Boroughs and Cities

Organized Boroughs
(shaded areas)

Unorganized Borough
(unshaded) x

4};&7
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Presenter
Presentation Notes
     Organized boroughs  are municipal corporations and political subdivisions of the state that exercise powers and provide services on a regional basis. Boroughs are generally able to have or develop a tax base to sustain their government. 
     The unorganized borough is the area of Alaska that has NOT incorporated as a borough. It includes more than fifty percent of the state. Much of Alaska’s rural communities are in the unorganized borough. In these communities, cities and tribal organizations typically provide local government services, while education is delivered by the state through Regional Educational Attendance Areas (REAAs), except in the case of first class cities.
     A city is a municipal corporation and subdivision of the state that exercises powers and provides services within an established boundary that normally includes a single community. A city can be in an organized borough or in the unorganized borough. It can be a general law city or home rule city.  Most are incorporated as second class cities, and most second-class cities have limited  locally generated revenues (local sales taxes, user fees, fuel sales), and rely heavily on grants and on Community Assistance Program funds to provide local government and services within their community.
     AS 29.04.020  “A general law municipality is a municipal corporation and a political subdivision and is an unchartered borough or city. It has legislative powers conferred by law.”


Home Rule

4 Unified Home Rule Boroughs
7 Non-unified Home Rule Boroughs
& 11 Home Rule Cities

Home Rule
Borough

Unifled Home
Rule Borough

A zln“;den
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Presentation Notes
A home rule municipality is a city or a borough, or unified municipality, that has adopted a home rule charter.
A charter is the governing document that provides for the organization, authority, and responsibilities of the home rule municipality’s governing body. A home rule municipality adopts a charter subject to voter approval, and has all legislative powers not prohibited by law or charter. As such, it has even broader powers than general law cities.

There are:  	4 unified home rule boroughs (City and Borough of Anchorage, Juneau, Sitka, And Wrangell)
	7 non-unified home rule boroughs (Denali, Haines, Lake & Peninsula, North Slope, Northwest Arctic, Petersburg, and Yakutat)
                       11 home rule cities (Cordova, Fairbanks, Kenai, Ketchikan, Kodiak, Nenana, North Pole, Palmer, Seward, Soldotna, and Valdez).




Boroughs and Cities

As of today, there are 19 organized boroughs and 145 cities in Alaska.

Home Rule Boroughs (11)
First Class Borough (1)
Second Class Borough (7)
Home Rule City (11)

First Class City (18) i
Second Class City (116)

4/,67

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT


Presenter
Presentation Notes
You can see that the majority of Alaska’s municipalities are classified as second-class cities.
There are a number of communities where no municipal government has been formed: in those communities (typically referred to as villages), the tribal government or community association serves as the local government. 




Municipalities

A municipality is any borough, city, or unified local
government established and incorporated under Alaska law.
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Requirements

All municipalities must conduct regular elections
and hold regular meetings open to the public.

Other duties vary based on classification of the municipality and
whether it is in an organized borough or the unorganized borough.

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT —m


Presenter
Presentation Notes
All municipal governments must hold annual elections to fill the number of seats available on the Council or Assembly. 


Education

Organized boroughs, as well as
home rule and first class cities in
the unorganized borough, must
provide education services.

Education services for 2™ class
cities in the unorganized borough
are provided by state REAAs.

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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Presenter
Presentation Notes
First and second class boroughs SHALL provide for planning, platting, and land use regulation on an areawide basis (AS 29.40.010 (a)). 

A home rule borough SHALL provide for planning, platting, and land use regulation (AS 29.35.180 (b))
 
A home rule city outside a borough SHALL provide for planning, platting, and land use regulation as provided for home rule boroughs.

A first class city outside a borough SHALL, and a second class city outside a borough MAY, provide for planning, platting, and land use regulation as provided for first and second class boroughs



J Taxation

Only boroughs and cities have the power to tax. (Article X)

Boroughs and cities are authorized to collect property,
sales, and use taxes. (AS 29.45. Municipal Taxation)

Taxes must be adopted by ordinance. (AS 29.25.010(3))

Taxes must be ratified by the voters. (AS 29.45.670)

A borough shall assess and collect property, sales, and use
taxes that are levied in its boundaries. (AS 29.35.17(a))

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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Title 29

Title 29 of Alaska Statutes

addresses Municipal
Government in Alaska

Home Tools  Document e Q @ im | N MO® w- H BT 2

: Alaska Statutes: Title 29

Municipal Government

2020 Updates

from the

31% Legislature

Second Session: January — June 2020

TITLE 29 ]
TABLE OF CONTENTS &

Chapter3 The Unorganized Borough (29.03. ...)
Chapter 4 Classification of Municipalities (29.04. ...)
Chapter 5 Incorporation (29.05. ...)

Chapter 6 Alteration of Municipalities (29.06. ...)
Chapter 20 Home Rule Municipalities (29.10. ...)
Chapter 20 Municipal Officers & Employees (29.20. ...)
Chapter 25 Municipal Enactments (29.25. ...)
Chapter 26 Elections (29.26. ...)

Chapter 35 Municipal Powers and Duties (29.35. ...)
Chapter 40 Planning, Platting, & Land Use Regs (29.40. ...)
Chapter 45 Municipal Taxation (2g.45. ...)

Chapter 46 Special Assessments (29.46. ...)

Chapter 47 Municipal Debts (29.47. ...)

Chapter 55 Municipal Programs (29.55. ...)

https://www.commerce.alaska.gov/web/dcra/
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Presentation Notes
Title 29 is the Alaska Statute that deals with municipal governments. It establishes the classification of municipalities, the rules for incorporation, rules for elections, and the authority, powers and duties of municipal governments. 

It has a Table of Contents and uses a numbering system that identifies specific statutes by title, chapter, section and subsection.
For example, AS 29.25 is the chapter on Municipal Enactments and AS 29.25.010  is the section of that chapter that addresses Acts required to be by ordinance
	
Title 29 is updated annually, after the end of the legislative session. It is available in the Publications folder on the DCRA website: https://www.commerce.alaska.gov/web/dcra/

We recommend a printed copy be available in the clerk’s office.





Title 29

Chapter 20: Municipal Officers and Employees

Chapter 25: Municipal Enactments

Chapter 26: Elections

Chapter 35: Municipal Powers & Duties

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT


Presenter
Presentation Notes
These are the chapters we will be focusing on. We encourage you to familiarize yourselves with these chapters, as you may need to refer to them in the course of your tenure on the governing body. 

In many cases, Title 29 provisions say “unless otherwise provided by ordinance” such and such is required. This is one way that state law promotes local control: it allows the local governing body to create its own law on a particular matter, as long as it does not conflict with state or federal law.   

Based on the authorities and powers of your municipality, you may already have local ordinances that address the items listed above. Get familiar with what those ordinances or codes are. Those are locally enacted laws and processes in place that guide how you govern.  


=) Governing Bodies

Conflict of Interest Ordinance (AS 29.20.010)
Legislative Power (AS 29.20.050)
Council Composition (AS 29.20.130)
Terms of Office (AS 29.20.150)
Procedures of Governing Body (AS 29.20.160)

Vacancies (AS 29.20.170-.180)

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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Presentation Notes

AS 29.20 Sections 010 – 640 deal with municipal officers and employees.
Section 010 requires all municipalities to adopt a conflict of interest ordinance regarding members of the governing body. If a city has not adopted a conflict of interest ordinance, the provisions of this section automatically apply. 
Section 020  gives legislative powers in a borough to the assembly, and legislative powers in a city to the council 
Section 130 stipulates the council in a first class city is composed  of 6 members elected by the voters; 2nd class cities are composed of 7 members elected by the voters
Section 150 establishes the term of office of council members as 3 years, unless a different term not exceeding 4 years is prescribed by home rule charter or ordinance
Section 160a stipulates the assembly shall elect a presiding officer from among its members. In a city, the mayor serves as the presiding officer
Section 160b requires municipal governing bodies to hold at least one regular meeting a month unless otherwise provided by ordinance
Section 160c requires a quorum be present to hold a meeting, and defines a quorum as  a majority of the total membership of a governing body
Section 160d requires a majority vote for adoption of actions by the governing body, allows members to abstain only if they have a conflict of interest, and requires the vote of each member be recorded YES or NO
Section 160e requires a governing body to maintain a journal of its proceedings, and the journal shall be a public record 


The Mayor

Executive Power (AS 29.20.220)
Election and Term (AS 29.20.230)
Qualifications (AS 29.20.240)
Powers and Duties (AS 29.20.250)
Veto (AS 29.20.270)

Vacancy (AS 29.20.280)

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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Presentation Notes
AS 29.20 Sections 220 – 280 deal with the mayor
Executive power: The mayor of a home rule or unified municipality is elected by the voters. The mayor acts as ceremonial head of government, executes official documents on authorization of the governing body, and is responsible for additional duties and powers prescribed by (AS29) or by home rule charter.
Election and term:  the mayor of a borough or first class city is elected by the voters and serves a 3 year term unless a different term not to exceed 4 four years is provided by ordinance.
     The mayor of a  second class city, is elected by and from the council and serves a one year term (unless a different term not to exceed 4 years is provided by ordinance) and may serve only while a member of the council. 
     There are no term limits, except by ordinance ratified by the voters.  A second class city may, by ordinance, provide that the mayor be elected by the voters
Qualifications: In borough or first class city, the mayor must be eligible to vote in the municipality. In second class city, the mayor must be a member of the council.
Powers and Duties: Unless a manager plan is adopted, the mayor is chief administrator and has same powers and duties as those of a manager. In a first class city or a borough with a manager form of government, the mayor  may not vote on matters before the governing body except in case of a tie. Mayor of a second class city may vote on all matters.
Mayor has veto power, except for mayor of a second class city.
A vacancy shall be declared by 2/3 vote of the governing body, but only for specific reasons prescribed in 29.20.280. Vacancy shall be filled by appointment if less than 6 months before a regular election, or by special election if more than 6 months before a regular election


Appointment of Officials

AS 29.20.360

Unless otherwise provided by ordinance, the municipal
clerk, attorney, treasurer, and police chief are
appointed by the chief administrator. Unless otherwise
provided by ordinance, an official described in this
section serves at the pleasure ot the appointing
authority and, if appointed by the chief administrator,
must be confirmed by the governing body.

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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AS 29.20.370

The municipal attorney is
the legal advisor of the
governing body, the school
board, and the other
otficials of the municipality.
The municipal attorney
represents the municipality
as attorney in civil and
criminal proceedings.


Presenter
Presentation Notes
     The attorney assists on any matter that requires legal advice such as reviewing municipal ordinances, contracts, leases, and ballot propositions; settling disputes between the city and another party; and so on.  The attorney is appointed by the chief administrative officer with approval of the governing body, unless otherwise provided by ordinance.
     Many municipalities can’t afford a full-time attorney, and  hire an attorney on retainer, or seek legal advice on a case-by-case basis. The cost of professional legal advice can be quite expensive: we recommend consulting the municipal attorney only as needed and as authorized by the governing body.


Municipal Clerk

The municipal clerk provides
administrative support to the
governing body as identified
in state law (AS 29.20.380).

The clerk is also typically the
first person contacted when
dealing with municipal
government, when seeking
public records, and when a
citizen has a concern,

question, or complaint.
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AS 29.20.380 assigns the following duties (among others) to the municipal clerk:
attend meetings of the governing body and its boards and committees, and keep the journal;  prepare agendas and agenda packets; act as parliamentary advisor; and assure compliance with notice and other requirements for public meetings
assure public records are available for public inspection as required by law;  manage municipal records and develop retention schedules and procedures for inventory, storage, and destruction of records as necessary.
maintain an indexed file of all permanent municipal records, provide for codification of ordinances, and authenticate or certify records as necessary;
administer all municipal elections;
take oaths, affirmations, and acknowledgements as necessary;
perform other duties required by law, the governing body, or the chief administrator

The governing body may combine the office of clerk with that of treasurer. If the offices are combined, the clerk-treasurer shall, as required of the treasurer, give bond to the municipality. 


Municipal Treasurer

AS 29.20.390

Except as provided in AS
14.14.060, the treasurer is the
custodian of all municipal funds,
shall keep an itemized account of
money received and disbursed, and
shall pay money on vouchers
drawn against appropriations.
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AS 14.14.060 refers to school district funds in a borough.

The treasurer shall:
give bond to the municipality in a sum that the governing body directs
ensure money is spent only for authorized items or services
maintain accurate financial records
and ensures  all financial records are properly filed and stored in a safe place.
The treasurer assists the mayor or manager in preparing annual budgets, monthly financial reports, and other financial reports


Manager Plan
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AS 29.20.460 - 480. 
A municipality may adopt a manager plan of government. Adoption may be initiated either by petition or by motion adopted by the governing body.
The governing body shall provide by ordinance or resolution for a vote on the question of adopting a manager plan.
If the plan is approved, the governing body shall, within 60 days, adopt it by ordinance or resolution, and shall notify DCRA of the adoption of the plan. 




Manager
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AS 29.20.490. Appointment of manager. 
The governing body shall appoint a manager by a majority vote. 
A manager is chosen on the basis of administrative qualifications. 
Subject to the contract of employment, the manager holds office at the pleasure of the governing body. 
.
A municipal manager should have many skills, including administrative, financial, personnel, and project management skills.
When hiring a manager, clearly define expectations  for the person in the position and provide clear directions.
Evaluate performance on a regular basis.

 


Manager
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AS 29.20.500. Powers and duties of a manager. As chief administrator the manager shall:
appoint, suspend, or remove employees and administrative officials, 
supervise enforcement of municipal law and carry out the directives of the governing body;
prepare and submit an annual budget and capital improvement and execute the budget and capital improvement program adopted;
make monthly financial reports and other reports on municipal finances and operations as required by the governing body;
exercise custody over all real and personal property of the municipality, except property of the school district;
perform other duties required by law or by the governing body; 
serve as personnel officer, unless the governing body authorizes the manager to appoint a personnel officer. 


Municipal Enactments
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An ordinance is a law enacted by a municipality. 
Some ordinances establish rules of procedure for the governing body and define how the local government will operate, such as election ordinances or a utility ordinances.  
Other ordinances regulate behavior and impose penalties and fines for violations, such as ordinances that prohibit the sale and importation of alcohol within city limits; curfew ordinances; and traffic control ordinances.
Most ordinances are intended to be permanent. Permanent ordinances are called code ordinances, because state law (AS 29.25-050 requires they be codified after adoption. 
Codification means the ordinance is given a serial number and entered by the municipal clerk in an indexed book organized by subject matter. The book is typically referred to as the Municipal Code, the Code of Ordinances, or simply, the Code.  
Ordinances intended to be in effect only for a limited period of time, usually a year or less are called non-code ordinances or emergency ordinances. The most common example of a non-code ordinance is the annual budget ordinance. Emergency ordinances can be in effect for no more than 60 days. 
     


Municipal Enactments
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AS 29.25.010 requires municipalities to use ordinances to perform certain acts including:
Establishing, altering, or abolishing departments	
Providing for a fine or other penalty, or establish rules/regulations for violation of which a fine or other penalty is imposed
Provide for the levying of taxes
To make appropriations, including supplemental appropriations or transfer of appropriations (i.e. adopt or amend the municipal budget)
To adopt, modify, or repeal the comprehensive plan, land use and subdivision regulations, building and housing codes, and the official map

AS 29.25.020 requires the governing body to introduced an ordinance at a public meeting, hold a public hearing on the ordinance, and post notice of the public hearing for at least 5 days, before an ordinance can be voted on.

We recommend you familiarize yourself with your Code of Ordinances. They are the laws and regulations unique to your municipality, addressing everything from elections and meetings, to water and wastewater services (if available in your community). Those ordinances contain the decisions of local elected officials who have helped grow the local government you now represent. 



Elections
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AS 29.26.010 – 070 has rules for regular and special elections (including rules for voter qualifications and rules for election contest and appeal).
The governing body shall prescribe the rules for conducting an election. It shall provide by ordinance for declaration of candidacy or nominating petition. Notice of election shall be given for at least 20 days. Regular elections shall be held annually on first Tuesday of October unless otherwise provided by ordinance. Unless otherwise provided by ordinance, a runoff election shall be held if no candidate receives over 40 percent of votes cast for a particular office or designated seat.
AS 29.26.100 -190: Initiative and referendum 
AS 29.26.240 – 360: Recall


Powers and Duties

AS 29.35.010 grants all municipalities general powets
(subject to other provisions of law) including powers to:

* Establish a municipal department;

* Levy a tax and impose a lien for its enforcement.

* Enforce an ordinance and prescribe a penalty for violation of it.

* Acquire, manage, control, use, and dispose of real and personal
property.

* Expend money for a community purpose, facility, or service.

* Regulate the operation and use of a municipal right-of-way, facility,
or service.

* Borrow money.

* Provide facilities or services for the confinement and catre of
prisonets.
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Sections 015 – 149 of chapter 35 grant numerous other powers including power to: exercise eminent domain; establish public utilities; regulate the possession, sale, and importation of alcoholic beverages; provide a curfew for persons under the age of 18; and more. 
Sections 150 – 220 authorize mandatory areawide powers of boroughs regarding education, taxation, and land use regulation.
Sections 250 - 260 authorize powers of cities inside and outside boroughs.
Sections 300 – 925 address acquisition of additional powers; construction of powers; service areas; hazardous chemicals, materials, and wastes; port authorities; and regional solid waste management authorities.


Your role

As an elected official, you now have a role in:

* Policy making

* Budgeting and financial management
* Capital projects

* Community planning

* Employment tax compliance

* Local ordinances

* Monthly meetings

* Personnel management

* Public Safety
* Utility management
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As a councilman or assemblyman, you’ve become a public servant and have taken on many roles. You must ensure your municipality and its governing body comply with state and federal laws. One of your best resources for knowing about requirements under state law is Title 29.  Understanding Title 29 will not only help maintain compliance with the laws – it will also make you a more effective council or assembly member, and it will help promote a more effective and strong local government.







CAP & RUBA

Community Assistance Program

* Annual application, budget, and certified financial
statement or audit.

RUBA Best Practices

* Bi-annual scoring of utility management capacity.

* Eligibility for capital project funding.
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DCRA’s Community Assistance Program(CAP) provides general fund revenue that can be budgeted for administration, fuel, electricity, insurance, and other municipal general fund expenses. To receive funding you must submit a brief application, the annual budget ordinance, and a copy of the previous year’s audit or annual certified financial statement. 

If your municipality owns and operates the public water/wastewater in your community, your governing body must ensure its long-term sustainability. DCRA’s Rural Utility Business Advisor (RUBA) program is available to help promote utility management capacity. A component of RUBA is the Best Practices program, which evaluates and scores a community’s utility management capacity. The scores help determine eligibility to receive capital project funding for water/wastewater projects. RUBA staff are available to provide utility management training and to build management capacity. Scoring is done twice a year, in January and June. For Best Practices points, the RUBA program requires your monthly meeting minutes, the annual operating budget, and your monthly financial reports: you must also be in compliance with employment tax and workers’ comp insurance requirements. 


Additional resources can be found at the State of
Alaska, Division of Community Affairs website:

https:/ /www.commerce.alaska.gov/web/dcra/loc

alGovernmentAs sistance.aspx

Alaska Statutes: Title 29
A Primer for City Council Members
RUBA On-line Training Courses (see schedule)
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Please take the time to visit the State of Alaska Department of Community and Regional Affairs website. There you will find many resources valuable to you as a city council member or assemblyman.

DCRA provides various training courses throughout the year. We are transitioning the training materials to be provided in online formats. 
Your office receives notice of training class offerings. Please ask your city clerk for those notices and course offerings.

We want to spend the remaining time hearing from you. You can raise your hand or type your question into the Chat box. We will try to answer your questions as best as we can.

https://www.commerce.alaska.gov/web/dcra/LocalGovernmentAssistance.aspx

(Questions?

Questions

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT



Contact Information

Local Government Assistance
(907) 269-4540

Local Government Resource Desk
(907) 269-8122
ResourceDesk(@alaska.gov

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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Newly Elected Officials (NEOs)
2021

Local Tax Policy in Alaska

Joe Caissie — Acting State Assessor; Department of

11/3/2021

Commerce, Community & Economic Development

1

Responsible Tax Policy

P S e S e ek A S

Local Government in A

=Constitution of the State of Alaska
*Article 10§ 1

- “Maximum local self government”...

=Current local governments:
- 19 Boroughs, 146 Cities
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WHAT TAXES PROVIDE
Y
Ll Y
Public Safety Public Works Schools

A MEANS FOR LOCAL GOVERNMENT TO PAY FOR PUBLIC SERVICES

11/3/2021

Tax revenue allows the community to meet
the needs of both residents and business.

« Public services support and encourage commerce.

* Public safety protects investments and reduces
operating costs.

« Schools attract and retain residents.

» Roads and transportation support commerce.

What is Public Policy & Tax Policy?

=Public policy: What do you* want to do?

=Tax policy: How are you* going to pay for it?

*subject to terms and conditions
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How Does Your Tax Policy
Affect the General Public?

= Your Tax Policy may well dictate what people can or cannot afford
to do with their money. In other words, your tax policy may change
their spending habits!

= Income effect: Increasing taxes makes people poorer, less able to
buy things.

= Substitution effect: Taxing alcohol makes people less likely to buy
alcohol.

- Important nuance: How much less likely?

g7 7

Tax Policy Considerations

= Who pays the tax?

=Who is exempt from taxation?

= Reliability of tax revenue?

= Cost of collecting the tax?

= Impact of tax on individuals and businesses?

Page+ 8 8

Who Pays the Tax?

= Don't tax me, don’t tax thee, tax the guy behind the tree.

9




= Property Tax
- Paid by property owners, based on the value of the property.
- Exemptions shift tax to remaining property owners.
- Exemption of personal property shifts tax to real property owners.

= Sales and Use Tax
- Retail level sales paid by the buyer, based on price.

= Excise tax
- Wholesale level sales, paid by seller, based on number of units sold.

BN T i 2 58
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Tax Incidence Analysi

= Property Tax
- Paid by property owners, renters, and customers, based on the value of the
property.
- Exemptions shift tax to remaining property owners.
- Exemption of personal property shifts tax to real property owners.

= Sales and Use Tax
- Retail level sales paid by the buyer and seller, based on price.

= Excise tax

- Wholesale level sales, paid by seller and customers, based on number of units
sold.

s ST i 2
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= Property Tax
- Buoyant tax adjustable based on tax rate.

= Sales Tax
- May change based on economy dependent on amount of actual sales each year.

= Excise Tax
- May change based on economy and quantity or price of goods sold each year.

s SV A s 2
12
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= Property Tax
- Most expensive tax to administer (property records).
- Sales price disclosure.
- 1% to 2% of tax revenue typical.

= Sales Tax
- Economy from central administration.
- Need for auditing.

= Excise Tax
- Severance tax records.
- Audit for fair and correct tax administration.

S e Sl e Al
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Budgets and Taxes

How They Work

= Budget: A statement of estimated revenues and
expenses for a specified period of time, typically one
year.

Page s 14
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Budgets and Taxes (Cont.)

= Balanced Budget — A budget in which revenues equals or
exceeds expenditures.

= Capital Budget — A budget of expenditure for the acquisition
of long-term assets (such as buildings & equipment) showing
planned expenditures and revenue sources.

= Revenue sources include all taxes, sales, property, excise,
other fees and other income (such as games of chance,
parking fines, building permits, etc.) to the municipality.

Page« 15
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Sales Tax

Special Taxes

Local Property Tax

Oil & Gas Property Tax

Tax Revenue Collected by Local
Governments in 2017

$ 229,203,933 (13.2%)
$ 129,254,888 (7.4%)
$ 930,055,612 (53.5%)
$ 446,756,597 (25.7°/o)}

Total Tax Revenues

1,735,271,030

11/3/2021

PROPERTY TAXES MAKE UP OVER 79% OF ALL LOCAL
TAX REVENUE FOR LOCAL GOVERNMENTS.

Page» 16 16
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Sales 9 113
Special 17 49
Property 15 21
NONE 0 22
Page » 17 17
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Tax Alternatives

A wide variety of revenue alternatives are available for
consideration by municipalities.
Some of these include:
- Sales Tax
- Excise Tax
- Property Tax
- Motor Vehicle Registration Tax
- Bed Tax
- Fuel Transfer Tax (some restrictions apply; should be called the “Fuel Sale Transfer Tax")
- Marijuana Tax

For a more detailed look at revenue alternatives, the Division of Community &
Regional Affairs does conduct a Revenue Alternative workshop.

18
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Sales Taxes

= Allowed by AS 29.45.650-.710.

= Does not apply to food stamps.

= Does not apply to storage, use, services, etc. of “orbital space facilities”.

= Does not apply to “refined fuels” unless transfer is in connection to a sale.
= Does not apply to wholesale sales or transfers of refined fuels.

= Does not apply to a construction contract or sub-contract on a state
construction project.

= A city or borough may provide for a real or personal property lien for non-
payment of sales taxes.

Page = 19 19

11/3/2021

19

Sales Tax (Cont.)

= No longer a statutory limit on amount of sales tax.

= May have seasonal sales taxes (higher rate during summer vs. lower
rate in winter).

= May be multi-dimensional — higher bed tax rate, tobacco tax rate, etc.,
than a general sales tax rate.

= Alcohol tax does not have to match “general sales tax” rate (but you do
have to have a sales tax of some kind).

= Exemptions may be granted by local ordinance .

= Must hold a vote in order to institute or increase a sales tax.

Page = 20 20
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What is a tax \ &
exemption?

2

21




An exemption is a forgiveness of taxes. It DOES NOT do
away with the need for the revenue. In other words,
someone else will end up paying more!

But | don’t want to pay!! But I don’t want to have to
. pay your taxes too!

N

Page =22
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For Exemple
Let’s say we need $10,000 of property tax revenue from this town
with five houses.
10,000/1,550,000 = 6.45 mills
LYY N N
$150,000 $968
$200,000 $1,290
$300,000 $1,935
$400,000 $2,580
$500,000 $3,225
$1,550,000 $10,000
Page 23 23
For Exemple
Now let’s give people a residential exemption of $50,000.
We still need our $10,000 of revenue — but we have a smaller base to
tax now.
$10,000/$1,300,000 = 7.7 mills
Tox 645 [Newval | Tax (1) | |
$150,000 $968 $100,000 $769
$200,000 $1,290 $150,000 $1,154
$300,000 $1,935 $250,000 $1,923
$400,000 $2,580 $350,000 $2,692
$500,000 $3,225 $450,000 $3,462
$1,550,000 $10,000 $1,300,000 $10,000
Page» 24 24
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For Exemple

« Some helped, some hurt.

« The person with the $400,000 house got $50,000 exempted, but still
saw taxes increase!

- Don’t look at exemptions as tax reductions: look at them as
redistributions of burden.

$150,000  $968 $100,000 $769 -$198
$200,000  $1,290 $150,000 $1,154 -$136
$300,000  $1,935 $250,000 $1,923 -$12
$400,000  $2,580 $350,000 $2,692 +$112
$500,000  $3,225 $450,000 $3,462 +$237
$1,550,000 $10,000 $1,300,000 $10,000

Page = 25 25
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Exemptions (Cont.)

= Sales taxes — Other than what has been discussed, other
exemptions are totally up to local discretion (be careful of other
state and federal laws though).

= Property taxes — Two types of exemptions.
- Mandatory — Specific exemptions required by law.

- Optional — List of exemptions municipality may authorize by
local ordinances; some require voter approval.

Page = 26 26
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Required Property Tax Exemptions
AS 29.45.030

= Municipal, state property

= Property Used EXCLUSIVELY for Non-Profit:
- Religious purposes
- Charitable purposes
- Cemetery purposes
- Hospital purposes
- Educational purposes

= Homes of Senior Citizens and Disabled Veterans — up to $150,000

Page» 27 27
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STATEWIDE SENIOR CITIZEN AND DISABLED VET TAXES EXEMPTED I
000,000

000,000

000,000
Zero Funding - 1997

Added - 1985

$150K Limit Added- 1987
000,000
Disabled Veterans

000,000
- .....-muul | l

s0
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Required Property Tax Exemptions
(Cont.)

= Household furniture and personal items.
= Money on deposit.
= ANCSA property (Alaska Native Claims Settlement Act).
- Unless developed or leased to third parties.
= Natural resources in place.
= Residences of ministers, priests, etc.
= Residences of teachers of a parochial schools if owned by the religious

organization.

Page = 29 29
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Optional Property Tax Exemptions
AS 29.45.050

= Up to $50K residential exemption.

= Historic sites & monuments.

= All of or any category of personal property.

= Profit of a non-profit organization used for community purposes.

= The value that exceeds $150,000 of assessed value of homes of senior
citizens & disabled veterans' homes.

= Certain economic development property.

= Certain “deteriorated” property; so, designated by the governing body.

30
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The Property Tax: Cons

= Property taxes are an allocation of the cost of public services
allocated based on the value of the property owned.

= Property taxes are based upon the principle that property is
a measurement of wealth and that measurement is used for
the basis of the tax.

= Consequently, property taxes are levied without regard to
ability to pay.

= The property tax in Alaska is %enerally a tax on the market
value of tangible assets, which is not related to the income
of the property owner.

Page 31 31
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The Property Tax: Pros '

= It is a stable a reliable source of revenue.

- Property value can go up or down and still generate the same
amount of revenue.

- Under COVID, values have stayed steady so far...unlike sales tax.
= Property tax systems are generally more open and visible than
administrative systems for other taxes.

- Based on public records and recorded title.
= Offers an appeal system unlike most other tax systems.

= Taxes secured by property; therefore, taxes are difficult to
evade.

Page 32 32
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The Property Tax: Pros

=Collection costs are less than other types of taxes.

=Property data collected can be used for more than
taxes: for example, public safety, and disaster
recovery.

=Generally, people have an understanding of the
system and property value.

33
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Requirements for
a Fair & Equitable Property Tax

= Accurate descriptions of property
=Market Data (disclosed sales prices)

= Assessment System

34
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Property Tax Mill Rates
= Mill Rates are determined by dividing the Budget by the
TOTAL Taxable Assessed Value.

= If the budget stays the same and the Assessed Values
increase, the mill rate should decrease.

=A mill is 1/1000 of $1 — A 10 mill tax equals a 10-cent tax for
every $100 of assessed value or $1 for every $1,000 of
assessed value — a mill is .001.

Page = 35 35
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Calculating the Mill Rate

Property Tax Levy: The Budget
Revenue from Property Taxes

Divided by = Mill Rate

Total Assessed Value*

*Total Assessed Value means the value of all property AFTER all
exemptions have been deducted. A Very Important Point!!

36
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Here’s What it Looks Like:

Budget Amount $150,000
Divided by =.01 or
10 mills
Total Assessed Value $15,000,000

Taxes on a $150,000 house = $1,500
($150,000 X .01)

Page 37 37
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Increase ONLY the Assessed Value, and....

Budget Amount $150,000
Divided by =.006 or
6 mills
Total Assessed Value $25,000,000

Taxes on a $150,000 house = $900
($150,000 X .006)

Increasing the assessed value caused the mill rate to decrease and
the tax on this house decreased $600!!!

Page = 38 38
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Conclusion:

= As a local elected official, it is your job to set local tax policy or
decide not to and attempt to find other ways to pay for services.

= There are several revenue alternatives (taxes) available.

= But the fact remains that you need to make a choice, not an easy
one, but one made based upon the economics of your municipality
and the ability of your constituents to pay for the services they
want.

= While it would be nice to have someone else pay for all our services,
the fact is, they won't! But we must pay for them, somehow, and
you are one of those who are in charge of finding a way!

39

39
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Open Meetings Act
COVID edition

Presented By:

Jill S. Dolan, Borough Attorney,

Fairbanks North Star Borough

Michael Gatti, Jermain, Dunnagan & Owens, P.C.
November 2021
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Policies/Goals of OMA

» Maximize informed and principled decision-
making

» Better decisions are made through public
scrutiny

» The right to open meetings should be
liberally construed

» Conservative approach to exceptions and
executive sessions

Recall

» Allegations of OMA violations are a sufficient
basis for a recall petition.
School board members allegedly participated in an
executive session in which employees were
discussed without being given notice or options to
make the discussion public.
Three board members violated the OMA by not
identifying the specific subject of executive session.




Basic Formula

» Subject + Members=Public + Notice

» Subject: within body’s authority or duties;
includes all steps of deliberative process
including inquiry and discussion

» Members=more than three or majority
(includes committees)

» Public=everyone can attend

» Notice=date, time, and place, by print or
broadcast media and posted at principal
office

11/3/2021

Timing and Notice of Subject

» Timing depends on the circumstance.
Complex, important vs proforma/ministerial
Follow any specific rules you have adopted

» Reasonable Notice

o Includes the subject with some “specificity and
clarity”
Be consistent (not “varied and confusing”)
- Ask: does it  encourage/discourage citizen
participation?

Exceptions

» Certain meetings are not included
- Employee meetings
- Managerial meetings of service area boards
Attendance at member organizations
Quasi-Judicial bodies in deliberations only
» Emergency Meetings
> Give as much notice as possible. Is it actually an
emergency?




Social media, texting, blogs

» A meeting can include “one-on-one
conversations” between elected officials
about “substantive” issues that have the
effect of circumventing the Open Meetings
Act, regardless of whether a quorum was
present at any given time.

» A court may treat Facebook messages, text
messages, tweets, or similar conversational
technologies the same as emails.

11/3/2021

Executive Sessions

» NOT a secret meeting
Still needs public notice, maybe individual notice
Requires a specific motion and vote
» Statutory exceptions
- Adverse effect on finances
> Prejudice reputation/character
- Matters required to be confidential by law
- Consideration of government records that are
confidential by law
Attorney client communications
» Who can come? Do we record them?

Discussion of
Common Scenarios
and Questions




Who counts?

Who is a member of your body?
Elected but not sworn?

Mayor/Manager voting members?

11/3/2021

Scenario

Bob applies for a rezone the
assembly/council will hear next
week. Bob invites you to his
property to take a tour and review
his development plans. You arrive,
and a small group (including 3
other members) is gathered.

What do you do?

You head back to your car.

You stay because they are only talking
about his development plans if the
rezone passes.

You politely tell Bob you have to leave

and request he call you later with
details of what everyone said.




Choice 2 - Violation

Brookwood Area Homeowners Association v
Municipality of Anchorage.

Informal meeting of assembly members at a
developer’s office for a discussion of a
proposed development when a rezone was
scheduled a week later was subject to OMA.

11/3/2021

Choice 3 - Violation

A member of the public can effectuate a serial
meeting.

Be aware of telephone polling and email
communications.

Scenario

You attend a properly noticed
meeting. On the agenda is an item
that you have emailed other members
about and went to a site visit on. You
are wondering whether you should tell
anyone about the emails or your
meeting(s) that may have been
improper.




What do you do?

1. You stay quiet, so as not to taint this

meeting too.

2. You bring a copy of the email, read it
into the record, and describe your site
visit.

3. You tell the clerk the body can no
longer act on the rezone because you

messed up.

11/3/2021

Violation

Ok, I messed up. Can | get a do-over?

Voidable.

Conduct a substantial and public
reconsideration.

Get to point of derailment and resume
from there.

Scenario

At the end of the meeting agenda,
there is an opportunity for mayor
and assembly/council member
comments. The mayor gives a 20
minute report on changes that
should happen to your code to
prevent contentious rezones.




What do you do?

You ask guestions, and so do two other
members.

You call a point of order, and ask that
this be placed on the next agenda.

You suggest the agenda be amended to
include the item so the discussion can
continue.

11/3/2021

Choice 1 - Violation

Remember—you have to give notice of the
specific subject matter. You can not add items
to the agenda by calling them mayor or staff
briefings.

Choice 2 - Correct Choice

Put it on the next agenda. Brief updates are ok,
but long reports should be noticed as should
discussions with the body.




Choice 3 - Violation/Correction

Remember—you have to give notice of the
specific subject matter. You cannot add items
to the agenda at the same meeting.
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Scenario

The mayor of your municipality
confesses she was paid by a
developer to advocate for his
rezone. You file an ethics
complaint, and the Ethics Board
(which is the assembly in this case)
convenes a meeting.

What happens next?

1. The clerk provides the mayor notice of
the meeting.

2. The meeting notice is kept secret until
after it is done, to protect the mayor’s
privacy.

3. The clerk publishes notice of the

meeting in the paper, and provides
personal notice to the mayor.




Choice 3

The notice requirements for a meeting apply
to the Board.

Individual notice may be required in certain
cases.

Termination of a property right
(employment or contract)

Quasi-judicial hearings.
Executive sessions held for the purpose of
protecting someone’s reputation or character.
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Scenario

After a properly noticed hearing,
the Board decides it needs to
convene in executive session to
discuss the ethics allegations
regarding the mayor before
rendering a decision.
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What happens next?

The Board asks those in attendance to
leave, and goes off record to talk more.

The Board makes a motion to convene
in_executive session for the purpose of
discussing matters that could prejudice
the reputation of the mayor, and passes
it over the mayor’s objection (she wants
this to be in public to clear her name).

The Board asks the mayor if she wishes
a public consideration, and honors her
decision when she says ves.




Choice 1 - Violation/Correction

Hold up! You are discussing a specific
individual. Have you provided the mayor an
opportunity to have public consideration of the
allegations?

(note that executive sessions do not need to
specifically noticed on an agenda)
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Choice 2 - Violation

Good job on making a motion before going
into executive session, but the person that is
the subject of the discussion has the
opportunity to request a public consideration.

The Board, however, does not have to
deliberate in front of the person. There is an
exception in the OMA for deliberations of
quasi-judicial bodies, solely when making a
decision.

Scenario

Your assembly/council decides
everyone needs to go to NEO
training at AML.

10
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What happens next?

1. The entire body can attend and does
not need to notice a meeting (no
business can be discussed).

2. The entire body can attend, provided
you run an ad in the paper.

3. The entire body can attend, and if it
runs an _ad, can discuss municipal

business.

Choice 2 - Acceptable

This is an acceptable answer, but you do not
need to publish notice if you are attending
meetings of a membership organization.

Choice 3

Notice of a meeting that the public will have no
opportunity to attend is not going to save you.
Be aware that if it is a paid event or attendance
is otherwise restricted it will not be deemed a
public meeting.

Social media best practices

Post a disclaimer on your personal account
identifying the account’s purpose and stating that
opinions expressed on it are your own and do not
purport to reflect the opinions or views of the
municipality;

Limit the account to personal use;

Understand and use privacy settings to manage the
account;

Have a plan in place for responding to or forwarding
municipal-related comments to the municipality;

As a part of this plan, understand how to preserve
information on the account. For example, Facebook
has a “Download Your Information” tool that can
retrieve prior messages and an “Access Your
Information” tool that can retrieve prior posts.

33
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Social media “don’ts”

Don’t use personal accounts to discuss
substantive issues of municipal business with
other elected officials;

Don’t write posts on personal accounts that
could be interpreted as “within the scope of
employment” or that address municipal
business;

Don’t connect to private accounts from an
official municipal account;

Don’t use municipal devices to maintain or
access your private account.

v

v

v

v
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Q&A

» Please type your questions in the chat bar
and we will get to as many as we can.

» We cannot provide legal advice on any
specific matter.

12
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Parliamentary
Procedure for Local
Government

Presenter:
Sheri Pierce, MMC

So, What is Parliamentary Procedure

+ Anorganized system thatallows a group of people to
come togetherand make a decision.

+ Made up of basic principles and rules that
determine how the group will proceed through the
decision-making process

* Helps the group stay focused on a single issue until
the members resolve it

* Not intended to prevent members from
participating in the group!

Organized — Efficient — On Track

* Roberts Rules is about conducting good meetings
without any more formality than is absolutely
necessary.

* Goal is to protect the rights of everyone and keep
things orderly.
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Which Rules Apply

e The adopted parliamentary authority
» Roberts Rules of Order or Masons

* Special rules the governing body has adopted by
ordinance orapproved as policy

e Policies and Procedures

o State statutes (Title 29)
¢ Open Meetings Actand otherapplicable laws
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General Meeting Procedures

* Must bea Quorum.

A majority of the members (more than half)of the
Council/Assembly shall constitute a quorum for the
transaction of business.

Example: A 7 member council requires 4 to be present
to conduct a meeting. A quorum must be maintained
for the duration of the meeting.

=

General Meeting Procedures

¢ Until a motion has been stated by the chair, no proposal
may be debated

¢ The memberwho made the motion has the right to speak
first

¢ Members address the chairand wait to be recognized

e All remarks must be addressed through the chair/presiding
officer

¢ Each member has the right to participate and to share
equally in the discussion

* No member may monopolize the discussion




11/3/2021

—

General Meeting Procedures

* Members cannot speak more than twice or more than the
allotted time

¢ Policy may establisha different rule
¢ Members may not interrupt, except to raise legitimate
points of order

* Motives or personalities may not be attacked during
debate

o All remarks must be relevant to the subject (germane)

* Members must accept the will of the majority

= The Role of the Chairman
(Mayor/Assembly President)

* Determines who has the right to speak

e Impartially permits “pro” and “con” equal time

° Explains/clarifies issues without bias
* Should insist on decorum and order during debate

* Keeps discussion germane and discourages repetition
* Refrains from debate unless passing the gavel

e Policy may establish differentrule.

© States the motion clearly, takes the vote accurately, and
announces the vote soall can hear

= Role of the Chairman
(Mayor or Assembly President)

* Because the chairman is presiding over the meeting,
he or she should maintain an aura of neutrality and
refrain from making any motions.

¢ Your Code of Ordinances or State Statutes may
establish the rules for participation by the
Chairman. Some municipalities/boroughs may
allow the Mayor or Presiding Officerto take part in
debate and vote on all questions.

* Presiding Officers should be facilitators, not
dictators.
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Processing a Motion

e Step1. A member makes a motion
e Step 2. Another member seconds the motion
e Step 3. The Chair states the motion, thereby

formally placing it before the council/assembly

* Step 4. The members debate the motion
 Step 5. The Chair puts the question to a vote
 Step 6. The Chair announces the results of the vote

10

Making a Motion

* To make a motion you need to seek recognition from
the chair, which you typically do by raising your hand.
After the chair recognizes you, you are free to make a
motion.

Use three short words: “I move that....”
© Be Precise

e Make sure the motion states exactly what you want the
organization to believe or do.

11

Making a Motion

* Only make motions you agree with.

Although it’s not a violation of Robert’s to do so,
members should try to phrase their motions in such a
way that he orshe agrees with them. This is important
since the member who makes the motion is restricted
from speaking against his or her motion during
debate.

° But, you can vote against your own motion. After
the discussion, you may have changed your mind. This
is the democratic process in action!

12



Making a Motion

e Use ‘_}L)lositive words to express a negative thought. It can be

confusing to vote yes on a negative statement.

Consider the following two motions:
» I move that we not support the national dues increase.
» I move that we take a stand in opposition to the national

dues increase.

How an item is listed on the agenda can assista member in
properly stating their motion.

13
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Second the Motion

* A member makes a motion
* Another member seconds the motion

» The purpose of this step is to make sure that at least
two members want to discuss the issue before the
group spends time on it. The member who is the
Second does not have to agree with the motion - only
believe that it should be discussed and acted on.

> No second, no debate. In other words, if there is
no second, then the motion dies for lack of a second.
The group then proceeds to the next item on the
agenda. However....

14
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Transfer to the Members

© The Chairstates the motion.

> At this point, the ownership of the motion is transferred
from the individual who made the motion to the whole
group. Once the motion belongs to the group, it’s the
groups to do with as it pleases.

> What if after debate I want to withdraw my motion?
Since the motion no longer belongs to you, the Chair
must ask permission from the group. If one member
objects, the Chair must put your request to withdraw
your motion toavote.

15
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Debating a Motion

© Debate

> Debate is limited to the specific motion that is being
considered. In addition, only the specific aspects
covered in the motion are open to debate, and not the
whole subject. For example:

> If the motion on the floor is to paint the firehouse green,
the debate should focus on discussing the advantages
and disadvantages of painting the building green. Not
wander off to other aspects of the building such as
replacing the roof, the condition of the lawn, or if the
building should be sold or kept a few more years.

16
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Public Comment

* Does the public have a right to speak during debate?
> Roberts Rules of Order

» A person who is nota memberof the body that is meeting
does not have theright to speak, unless the members give that
non-member permission to speak.

>However, AS 29.20.020 — Meetings Public
reads as follows:

» Meetings of all municipal bodies shall be public as provided in
AS 44.62.310 (Open Meetings Act). The governing body shall
provide reasonable opportunity for the public to be heard at
regularand special meetings.

17

PPublic Comment

What is Reasonable?

¢ Check your code or policy.

e Some councils/assemblies allow for public comment
after it has been ascertained by the Chair that there is no
further debate by the members.

¢ Some provide a “Public Comment” place on the agenda
at the beginning of the meeting

 Regardless, rules of conductand a time limitshould be
established.

18
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Call for the Vote

¢ The Chair puts the motion toavote.

> The presiding officer should restate the motion to
remind members what they are voting on. “We will now
vote on the motion to paint the firehouse green”.

> The presiding officer should call forvotes in favor of and
votes against the motion.

> The presiding officer determines if the motion passed or
failed and announces the determination to the members
by saying “the motion is adopted” or “the motion is lost”.

> Move to the next item on the agenda.

11/3/2021
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The Ladder of Motions

* First, remember that only one main motion is
allowed on the floor at the same time. But many
secondary motions can be on the floorat the time.

* Aswediscuss please keep in mind the terms pending
and immediately pending.

© A concept in parliamentary procedure helps this
scenario make sense. It is called the precedence of
motions. If you understand the concept, you will know
when motions are allowable, and when they are out of
order.

20

~ Precedence of Motions

ORDER
OF

Fix time to which to adjourn
Adjourn
Recess
Raisea question of privilege
Call for orders of the day
Lay on the table
Previous question
Limit/extend limits of debate
Postpone to a time certain
Commit orrefer
1. SecondaryAmendment

o 12 PrimaryAmendment
morions 13+ Postpone indefinitely

14. Main motion
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e
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° When any of these motions
on the list is the
immediately pending
motion, any motion above
iton the list can be madeat
that time and any motion
below it on this list cannot
be madeat that time.

It is truly that simple. If you
have this list in front of you
at a meeting, you can easily
check which motions can
be made when.

= Precedence of Motions

Fix time to which to
adjourn

Adjourn

Recess

Raise a question of
privilege

Call for orders of the day
Lay on the table
Previous question
Limit/extend limits of
debate

Postpone to a time certain
Commit or refer
Secondary Amendment
12. Primary Amendment

13. Postpone indefinitely
14. Main motion

ZEe ®Wew swy
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While discussing the main
motion, a member moves to
amend the main motion, that
proposed amendment is in
order because it is #12 on the
list, and 12 is higher than 14.

While discussing the

amendment, another

member moves to make a
secondary amendment, in
otherwords, toamend the
amendment. Secondary .
amendment is #11and higher e
than #12 on the ladder.

R R T

s

Fix time to which to adjourn
Adjourn

Recess

Raise a question of privilege
Call for orders of the day

Lay on the table

Previous question
Limit/extend limits of debate
Postpone to a time certai
Commit or refer
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While we were discussing the
secondary amendment (11)
another member moves to

postpone the motion to the L
next meeting. The motion to 2.
postpone to a certain time is 3:
#9 on the ladder, it is above 4
#nand is therefore in order. z
7.
‘While discussing the 8.
postponement (9), another 9.
member moves that this 10.
motion be referred toa .
committee...this motion is e
ruled “out of order’, because 3

commit or refer is #10 on the
ladder.

Fix time to which to adjourn
Adjourn

Recess

Raise a question of privilege
Call for orders of the day

Lay on the table

Previous question
Limit/extend limits of debate
Postpone to a time certai
Commit or refer
Secondary Amendme
Primary Amendme
Postpone indefinitely
Main motios

24




You now have four different
motions pending:

#9 - Postpone to a time
certain

#11 - Secondary Amendment
#12 - Primary Amendment
#14 - Main Motion

Every motion that is pending
is a step up the rung of the
ladder. When it is time to
vote on the motion, you must
come down the ladder, in
reverse order of the steps you
took up the ladder.

Fix time to which to adjourn
Adjourn

Recess

Raisea question of privilege
Call for orders of the day

Lay on the table

Previous question
Limit/extend limits of debate
Postpone to a time certai
Commit or refer

11/3/2021
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‘We must now vote on those
four motions in reverse order
of how they were made.

#9 — Postpone to Certain
Time

#11 - Secondary Amendment
#12 - Primary Amendment
#14 - Main Motion

In other words, the last
motion made is the first one
voted onand soon.

So, lets follow these steps in
order:

Fix time to which to adjourn
Adjourn

Recess

Raise a question of privilege
Call for orders of the day

Lay on the table

Previous question
Limit/extend limits of debate
Postpone to a time certai
Commit or refer

Postpone indefinitely

Main motiont\)
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still pending.

amendment.

The Vote and the Ladder

* Vote on the motion to postpone to a certain time.
e If this motion passes, the main motion and theamendments
that are pending will be postponed along with it to the next
meeting. At the next meeting, you will have three motions

« Ifthe motion to postpone fails, you move down to the next
pending motion on the ladder, which is the secondary

* Vote on the secondary amendment.
¢ If the secondaryamendment passes, the primary amendment
is now changed. If it fails, you move down to the primary
amendmentas it was originally stated.
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The Vote and the Ladder

* Vote on the primaryamendment.

¢ If the vote on the primary amendment passes, the main
motion on the floor is now amended. If the primary
amendment fails, the main motion on the floor is the
original main motion.

* Vote on the main motion.

¢ If you skip any of those steps, you violate the rules
and fall off the ladder!

11/3/2021

Ladder of Motions

* There is of course, an exception to the laddervoting
rule. That exception is unlucky motion #13 on the
precedence of motions, which is the Motion to
Postpone Indefinitely.

¢ The purpose of the motion to postpone indefinitely is to
kill the motion that is pending. Since the sole purpose of
passing the motion to postpone indefinitely is to kill the
main motion, if it passes, the main motion is thus killed
and there does not need to be a vote on the main
motion. You do not come down the final rung of the
ladder, because the main motion is dead.

Ladder of Motions

* You Can Go Back Up the Ladder

¢ The voting ladder in the precedence of motions is not a one-way
ladder. In the process of debate, you can move up and down it, and
then up and down again before finally processing (voting on) the
main motionand getting off the ladder.

¢ The Least You Need to Know

The immediately pending motion is the motion that was last stated
by the chair.

The precedence of motions indicates which motions precede other
motionsduring debate.

Motions that don't follow the precedence of motions should be
called outof order.

Don't skip steps on the ladder of motions!

10



Main Motions

¢ Original Main Motion.
e Introduces a substantive question as a new subject
¢ Object: Bring business before the board
eForm: I move that...or I move to......
Rules:
> Needs a second.
> Is Debatable.
> Isamendable.
> Needs a majority vote.
> Can be reconsidered

11/3/2021
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Privileged Motions

* Privileged motions are a class of motions that are
important enough to warrant interrupting all other
motions. Because they are urgent issues, debate on
them is not allowed.

¢ Fix the time to which toadjourn
¢ Adjourn

* Recess

¢ Questions of privilege

e Call for orders of the day

32
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Privileged Motions

* Recess

¢ Needsasecond

¢ Isnotdebatable

e Isnotamendable

¢ Needs a majority vote
A recess is a brief intermission taken by the
council/assembly. Exception: If the agenda for the
meeting has a recess scheduled, or there is no

objection, the presiding officer can call for that recess
without requiring a motion.

33
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Privileged Motions

° Adjourn - Closes the meeting.
¢ Needsasecond
e Is not debatable
e Isnotamendable
» Needsa majorityvote
Exception: If the business on the agenda is concluded, the
Presiding officer may ask if there is any other business to come
before the group. If there is none, then the presiding
officer may simply say “Since there is no other business,
the meeting is adjourned.”

34
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Privileged Motions

* Question of Privilege

e Used when there is a matter, either affecting the entire
assembly or an individual in the assembly, that is so
urgent that it must interrupt business and be taken care
of right away.

e Example: There is an emergency and a member must be
immediately excused from the meeting (personal).

¢ Or,a member points out there is a noise issue which is
preventing the members from hearing what is going on
at the meeting.

35
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Privileged Motions

* Question of Privilege

e Can interrupt the speaker, if deemed appropriate to do
s0.

e Isruled on by the Chair.

Member: I rise to a question of privilege.

Chair: State your question of privilege.

Member: (e.g. noise preventing from hearing, temperature
of room)

Chair: (Chair resolves the question)

36
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Privileged Motions

¢ Call for Orders of the Day

The call for orders of the day is used when the agenda
or program is not being followed. This motion requires
(demands) that the presiding officer follow the
established agenda. (Get the meeting back on track)
> Can interrupt the speaker
> If the orders are going to be followed, it takes only one
member to make this motion and novote is needed
> If the group is going to deviate from the established
agenda, avote is needed. It takes a two thirds vote in the
negative to deviate from the established agenda.

11/3/2021
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Subsidiary Motions
* Layon the table

¢ Previous Question

e Limit orextend limits of debate

* Postpone to a certain time

¢ Commit or refer

* Amend

* Postpone indefinitely

38
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>
Subsidiary Motions
* Lay on the table
* The object of this motion is to allow the group to set
aside the pending motion in order to attend to more
urgent business.
 Abused and Confused
This motion clearly wins the award for the most overused
and abused of all of the motions. It is too often used to kill
a motion. It is also improperly used to postpone a motion
to the next meeting.

39
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Subsidiary Motions
* Lay on the Table Cont..

It is frequently confused with and used in place of two
other appropriate motions: Postpone Indefinitely and
Postpone toa Certain Time.

Proper Use of Lay on the Table:

This motion is designed for unexpected urgent
situations. It is also designed for setting
something aside when you do not know when it
will be time to bring it back again.

40
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Subsidiary Motions

* Motion to Lay on the Table
¢ Needsasecond
¢ IsNOT debatable
¢ IsNOT amendable
» Needsa majorityvote
* Why does it matter when you confuse the motions?

If you want to kill a motion, you should use the motion to
postpone indefinitely. Why? Because the motion to lay on
the table is NOT debatable, therefore you can't talk about it
oramend it before you vote on it. Those are two things you
would want to do before killing an idea; if you don’t you run
the risk of violating the rights of the members.

41
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Subsidiary Motions
* Layon the Table

The motion to lay on the table is also improperly used to
put a motion off to the next meeting. If you want to
table something to a time specified (next meeting for
example) the proper motion is to postpone to a
certain time. The difference? Lay on the table is not
debatable, is not amendable (so you can't set a time
and date forwhen toaddress it again) and when you
do bring it back up it needs a motion to “take from the
table” toaccomplish that.

42
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Subsidiary Motions
* Lay on the Table

Postpone to a certain time is debatable and
automatically comes up at the next meeting as an item
of unfinished business on the agenda.

Using the appropriate motion protects the rights
of the members, who should at least be allowed to
discuss a motion before it is killed .

To bring the tabled motion back before the group a
member must make the motion to “take from the
table” by the end of the next regularly scheduled
meeting.

11/3/2021
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Subsidiary Motions

* Previous Question
¢ Used to stop debate on a motion and any subsidiary
motions. The motion must be seconded, no debate
isallowed, and a two-thirds vote is needed.

This is the second most overused and abused of all of the
motions. It is abused by people who don’t understand that
the motion requires a second, and that it needs a two
thirds vote. They try to call it out, as a command, and
intimidate the presiding officer into stopping debate
without a vote.

44

Subsidiary Motions

* Previous Question

 Script:
¢ Member: [ move the previous question
e Chair: Is there asecond?
¢ Member: [ second the motion

e Chair: The previous question is moved and seconded,
this is not a debatable motion and takes a two-thirds
vote. If you want to close debate, vote in favor of the
motion. If you want debate to continue, vote against the
motion.

45
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Subsidiary Motions

* Postpone toa Certain Time (Postpone Definitely)

¢ Sometimes you just don’t have the information you need
to make a decision, and more time is needed to gather
the proper answers or invite a key person to address
concerns. Underany of these circumstances, this
motion, to postpone to a certain time, is foryou!

e The time set to postpone is limited to the current
meeting, and up until the close of the next regularly
scheduled meeting.

11/3/2021
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Subsidiary Motions

* Motion to Postpone toa Certain Time
¢ Needsasecond
e Isdebatable
¢ Isamendable
¢ Needs a majority vote

The item will come back on the agenda at the next
regular meeting as “Unfinished Business”, with the main
motion still on the floor At that time, the Chairwill
read the motion pending prior to postponement and
discussion will resume.

47

Subsidiary Motions

¢ Commit or Refer

e This motion sends the main motion to a smaller group
(a committee) for further examination and refinement
before the body votes on it. Be specific.

e Recommend establishing a due date, or deadline for the
committee to report back.

e Item comes back to the members under “Unfinished
Business” along with the committee report. Chair should
read main motion which was made prior to sending to
committee and discussion resumes.

48

16



Subsidiary Motions
° Amend

¢ This motion is the embodiment of the democratic
process. If a motion is made and it is not acceptable as
is, the amendment process gives the group the
opportunity to fix it in a way that at least a majority can
live with it. The intent of the motion is to modify the
pending motion before it is voted on.

¢ The amendment must be germaine, which means that it
must relate to the subject of the motion it is amending.
You cannot introduce a new; independent issueas an
amendment.

11/3/2021
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Subsidiary Motions

e Although the amendment must be germane, it does not
have to maintain the intent for example:

The motion on the floor: “I move that we censure our
president.”

Amendment: I move to amend the motion by striking the
word “censure” and inserting the word “thank” so that the
motion will read “I move that we thank our president”.

50

r— i

Subsidiary Motions
* Amend

Anamendment toa motion can take three forms:

> Insertoradd. This involves inserting oradding words
or paragraphs.

» Strike out. This involves cutting words or paragraphs.

» Strike and insert. This involves substituting a word,
paragraph, or the entire text with new text.

51
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Subsidiary Motions

* Amend

e Limited number: To avoid confusion there is a limit on
the number of amendments that can be pending. There
can be only one main motion, one primary amendment,
and one secondary amendment pending ata time.

« Primaryamendmentamends the pending main motion.

« Secondaryamendment can only amend the primary
amendment.

» Remember that after a primary amendment has been voted
on, if it passed, it becomes a part of the motion it was
amending. At this pointa new primary amendment could be
offered. Same is true fora secondaryamendment.

52
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Subsidiary Motions
e Script: Motion to Amend

Member: I move to amend “Motion A’ by (inserting;
striking out; striking outand inserting; or substituting) as
follows; :
Chair: Is there a second to the motion?
Member: I second the motion.
Chair: (Restates theamendment.) Is there any discussion?
Chair: Calls for the vote.
(Based on the outcome, the Chair should read the motion as
amended, or if the motion to amend failed, read the main

motion as originally stated before continuing discussion.
This avoids confusion.)
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Subsidiary Motions

* Postpone Indefinitely

¢ A motion is made, and you don't think it is a good idea
for this particular group. If the group votes it down,
however, it will make the organization look bad. You just
wish you could make it go away without having to vote on
it

¢ The motion you want is the motion to postpone
indefinitely. It kills the main motion without having to
take avote on it.

¢ Exception to “motion ladder”. If the motion to postpone
indefinitely passes, you do not take the final step down
the motion ladder You do not vote on the main motion.

54
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Subsidiary Motions

° Things to remember!
¢ Subsidiary motions are made when a main motion is
already on the floor.
e The motion to “lay on the table” is like 911 — use it only
for emergencies!!
¢ You can use the motion to postpone indefinitely to kill a
main motion without voting on it.

11/3/2021
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Incidental Motions

* Point of Order.

« If a member feels that the rulesare not being followed,
he or she can use this motion. It requires the chair to
make a ruling and enforce the rules.

¢ Or, if something inappropriate happens in a meeting,
such as a member stooping to name-calling during a
heated debate, it’s the presiding officer’s responsibility
to call the member to order.

e So,a member calls out “point of order”. The presiding
officerasks the member to state their point. After
hearing the member, the presiding officer must rule on
it.

56

=

Incidental Motions

© Rules for Point of Order:
» Does not need a second
¢ May interrupt the speaker
e Is not debatable
e [s not amendable
e Ruled by the Chair
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Incidental Motions

¢ Suspend the Rules

¢ The motion to suspend the rules is used when the group
wishes to do something that cannot be done without violating
its own rules. But even with this motion, the group cannot
violate its constitution, bylaws, or fundamental principles of
parliamentary law.

When making the motion, include the object of the
suspension. For example, a citizen has to leave the meeting
and you want to address “Item B” before they go. But, “Item B”
is not on the agenda until much later in the meeting. You
might say “I move we suspend the rules so that we can consider
“Item B” at this time. If the motion passes, the group will take
“Item B” up now instead of later in the agenda.
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Incidental Motions

* Suspend the Rules
* You can’t simply say “I move to suspend the rules” and
then ignore all the rules and do whatever you want,
having a free forall.
¢ Rules that can be suspended
Rules that relate to business procedures and to priority of
business can be suspended. In addition, rules thatare your
standing rules or policies and procedures can be suspended.
Needsa second
Is not debatable
Is notamendable
Majority vote
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Incidental Motions

* Division of the Question
» Sometimes, for the sake of speed, one motion includes
multiple ideas. For example the question of purchasing
uniforms and nets for the butterfly club. You may not
have a problem with nets, but think a uniform is a little
ridiculous, you can use the division of the question to
split them up.

To divide the motion a member should say “I move to
divide the question” and then state exactly how he or she
wants it divided. This motion takes a majority vote, but
is usually handled by general consent if no objection.
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Incidental Motions

e Division of the Question
¢ Rules

If there is an objection, it must be processed as a motion
Needsasecond

Is not debatable

Only amendable as to how the motion is divided

Needs a majority vote

If the question is divided, each section is treated as a separate
motion as already been made. So, you discuss one, vote on it,
and then go to the nextone.

11/3/2021
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Incidental Motions

e Script: Division of the Question

e Member: I move that the motion be divided and we
consider each of the three recommendations separately.

e Chair: It is moved that we divide the question and
consider each of the three recommendations separately.
Is there any objection to dividing the question? Hearing
no objection, the motion before you at this time is
Recommendation 1. Is there any discussion on
Recommendation 1?
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Incidental Motions

¢ Requests and Inquires
e Parliamentary Inquiry. A question directed to the presiding
officer concerning parliamentary law or the organization’s
rules as they apply to the businessat hand.

Point of Information. A non-parliamentary question about
the businessat hand.

Withdrawal of a Motion. A request by the makerof the
motion to remove the motion from consideration. (After the
motion has been stated by the presiding officer, it belongs to
the council/assembly and the council/assembly’s permission is
needed to withdraw the motion. This can be by consent.)
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‘Bring Back” Motions

° Take from the Table

¢ A motion that was laid on the table can only be taken from
the table during the remainder of the meeting at which it was
laid on the table or before the conclusion of the next regularly
scheduled meeting. The motion to take from the table can be
made by any member, and it requires a majority vote to pass

e Rules:

¢ Needsasecond

¢ IsNOT debatable

¢ IsNOT amendable

» Needsa majorityvote

¢ May be made during the Unfinished or New Business portion
of theagenda.

11/3/2021
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‘Bring Back” Motions

* Reconsider
¢ This motion wins the award for the “most challenging”!

¢ The effect of the adoption of this motion is to erase the
original vote on the motion and put the assembly in exactly
the place it was in right before the vote occurred. If the
motion to reconsider passes, the motion is put back on the
floor, as if the original vote had not occurred, and discussion
continues.

=
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The motion to reconsider can be made only bya member
who voted on the prevailing side. So, if the motion
passed, you had to have voted “yes” on it to move to
reconsider it; if the motion failed, you had to have voted
“no” to move to reconsider it.
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‘Bring Back Motions”

* Reconsidercont.

« The motion to reconsider can be made only on the day that the original
motion was made.
However, this motion can be made at one time and processed (or called
u%) atanother time. So even if you can't process the motion for
whatever reason, such as time constraints, you can still make the
motion and then call it up to discuss at a later time.
* Whatcan't be reconsidered:

Avoteafter something has been done as a result of thatvoteand it is too late to
undoit.

=
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An action in the nature of a contract, once the other party in the contract has
been informed. The contract has been signed orverbally committed to.
A resignation that has been acted upon.

An election to or expulsion from membership, if the person was present or has
already been notified.

Many types of motions cannot be reconsidered.
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‘Bring Back Motions”

® Rules for Motion to Reconsider:

=
{

¢ Can only be made bya person who voted on the
prevailing side.
* Requires a second (anyone can second the motion)

¢ Isdebatable only if the motion being reconsidered was
debatable.

¢ IsNOT amendable.
¢ Needs a majority vote.

¢ Can be moved only on the same or the next succeeding
day after the original vote was taken.
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Questions?

Recommended References:

+ The Complete Idiot’s Guide to Robert’s Rules
Nancy Sylvester, PRP,CPP-T

+ Robert’s Rules for Dummies
C. Alan Jennings, PRP

Both can be purchased on Amazon.
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Alaska Municipal Government
ROLES AND RESPONSIBILITIES OF PUBLIC OFFICIALS

11/3/2021

Maximum Self-Government

» Alaska Constitution - Article X
»The Alaska Constitution establishes the policy
of maximum self-government for the people.
» Alaska Statutes - Title 29
»AS Title 29 governs organization and
operations of local governments

Types of Municipalities .
»Home Rule

»AS 29.04.010. A home rule municipality is a‘municipal
corporation and political subdivision. It is @ city or a
borough that has adopted a home rule charter, or it is a
unified municipality. A home rule municipality has all
legislative powers not prohibited by law or.charter.

» General Law

»AS 29.04.020. Aégenerol law municipality is a municipal
corporation and political subdivision and is an unchartered
borough or city. It has legislative powers conferred by law.




General Law Municipalities I

»Second Class Boroughs (must ggiin voter
approval for authority to exercise non-area wide powers)

»First Class Cities (400+ permanent residents)

»Second Class Cities (25+ permanent residents)

11/3/2021

General Law Municipalities
»Title 29 — Governing Authority

» General Powers (AS29.35.010)
»Borough Mandatory Powers (AS 29.35.150-180)
» Addifional Borough Powers (AS 29.35.200-220)
»City Powers (AS 29.35.250-260)

» Acquisition of Additional Powers (AS 29.35.300-
340)

Home Rule Boroughs & Cities

»May exercise all legislative powers NOT
prohibited by law or charter

»Ruled by Charter — approved by voters

»Governs through local ordinances

»AS 29.10.200 lists limitations on powers of Home
Rule Municipalities




The Unorganized Borough

»All areas of the state outside of organized
boroughs (AS 29.03.010)

»State Legislature is the governing body (AK
Constitution Article X. Section 6)

»There are some organized cities within‘the
unorganized borough.

11/3/2021

Who is a Public Official? .
Mayor Municipal Aftorney.
City Council Members  Municipal Clerk
Borough Assembly Municipal Treasurer
Members Municipal' Manager or

School Board Members  Administrator

Alaska Statutes 29.20

Mayor (AS 29.20.220-280) .

»The executive power of a Municipdlityis vested
in the mayor.

»Specific powers of the mayor vary depending
on form of government or by municipal charfer.

»The mayor may have veto power.




Governing Body
»Sets policy by:
»Enacting Ordinances
» Adopting the annual budget
»May serve as an appeal board

»May serve as liaison to various community
and/or state organizations

» Acts as a lobbyist for the community

11/3/2021
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Members of the Governing Bod).

» Act as a body, not individually

» Directs the work of officials appointed by the
governing body
»It is key to understand your role with staffl

» Do your homework

» Seek community input

11

Members of the Governing Bod).

» Educated yourself on issues and opinions of
those you represent

»REMEMBER - You represent the enfire
community and not just those who voted for
you!
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Ethical Responsibility I

» Public Officials must not act outsidedh&law or
beyond their authority

» You are expected to act impartially and
without favoritism

» You are expected to work in the best interest
of the community

» Follow the Conflict of Interest rules and other
rules of procedure

11/3/2021
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Staff Roles & Responsibilities .
» Municipal Attorney

» Appointed by Mayor, Manager, or governing body
(May be a contract oﬁorne;%

»Legal advisor to the council or assembly.
»Legal advisor to the School Board

»Legal advisor to Manager, department heads, or
empowered enfities

»Represents the municipality in civil and criminal
proceedings
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Staff Roles & Responsibilities .
» Municipal Clerk

»Generally appointed by the governihg body (but
not always)

»Serves as the liaison between the gaverning body,
staff, and the public

»Serves as the parliamentary advisor to the
governing body

» Administers appeals
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Staff Roles & Responsibilities I

Municipal Clerk, Responsibilities include...

» Provides notice of all public meetings and keep$ a record of its
proceedings

» Publishes notice of ordinances adopted by and actions of the
governing body

» Conducts local elections

» Maintains the seal of the City or Borough

» Serves as the Records Manager for the Municipality
» Serves as Public Information Officer

» In some communities, serves as the Treasurer

11/3/2021
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Staff Roles & Responsibilities

Municipal Manager or Administrator

» Includes Municipal Manager and City or .Borough
Administrators

» Appointing authority - Governing Body! (or Mayor in ¢
strong Mayor form of government)

» Implements policy set by the governing'body

» Responsible for hiring most city/borough employees

» Responsible for submitting annual budget to the
governing body

» Exercises custody over all real and personal property
owned by the municipality

17

Staff Roles & Responsibilities .
» Municipal Treasurer

»May be combined with the Municipal Clerk's
position

»Responsible for matters pertaining ta the
maintenance of all the accounts of the
municipality

» Assists in preparing annual budget and monthly
financial reports

18




Summary I

» We are all in this together and must work
together to provide services to the
communities we represent

»Know your role, know what is expected of
you, and know how your position relates to
others within your city or borough

11/3/2021
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QUESTIONS?
20
THANK YOU!
CBJ MUNICIPAL CLERK BETH MCEWEN, MMC
CBJ MUNICIPAL ATTORNEY ROBERT PALMER
HOLLY WELLS, PARTNER BIRCH HORTON BITTNER & CHEROT
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Additional Resources: I

» Alaska Municipal League (Local Goyi: Primer)
https://www.akml.org/about/documents/

»State of Alaska — Dept. of Commerce, Community &
Economic Development: Division of Community & Regional
Affairs hitps://www.commerce.alaska.gov/web/dcra/

» Alaska Association of Municipal Clerks
https://www.alaskaclerks.org/
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