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Presenter
Presentation Notes
Good morning and welcome. Congratulations on your successful election to your local municipal governing body.
I’m Iura Leahu, a Local Government Specialist, based in our Juneau office.
I’m Brendan Smyth, a Local Government Specialist, based in our Fairbanks office.
 


DCRA Regional Offices

Kotzebue

P.O. Box 350

Kotzebue, AK 99752-0350
Phone: 907-442-3696
Fax: 907344 2-2402

Nome C::::"

P.O. Box 1769
Nome, AK 99762-1769

Phone: 907-443-5457/5459
Fax: 907-443-3596 & (4 Bethel

Bethel
P.0. Box 348

Bethel, AK 99559-0348
Phane: 907-543-34%5 Dillingham
Fax: 907-543-4152

]

3 -
qnl:l o g ad ﬂiﬂﬂﬂ
Dillingham

F.O. Box 790

Anchorage

Fairbanks

211 Cushrman Street
Fairbanks, AK 99701-4639
Phone: 907-451-2749
Fax: 907-451-2742

Fairbanks

*

Juneau

P.O. Box 110809

Juneau, AK 99811-0809
Phone: 907-465-4751/4733
Fax: 907-465-4761

Anchorage .
550 W. 7th Avenue, Ste. 1770
Anchorage, AK 99501-3510
Phone: 907-269-4501/4581
Fax: 907-269-4539

Dillingham, AK 99576-0790

Phone: 907-842-5135
Fax: 907-842-5140

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT



Presenter
Presentation Notes
Alaska Statutes provide that an agency will serve and support local governments. That is our mission at the Division of Community and Regional Affairs (DCRA). 

DCRA has a regional offices throughout the State, staffed by Local Government Specialists whose roles are to support, guide and assist local governments in Alaska. Find the LGS assigned to serving your local government. Introduce yourself, get his/her contact information and make use of that resource in your role as an elected official. 


L.ocal Government 101

* Creation of Local Government in Alaska
* C(lassification of Local Government
* Introduction to Title 29
* Division of Community & Regional Affairs (DCRA)

* Questions?
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Presentation Notes
These are the topics we will cover in this presentation (see slide). 




&) Local Government 101

Creation of Local Government
1955-56 Alaska Constitutional Convention

STATE OF ALASKA CONSTITUTIONAL CONVENTION
e 11 vﬁqstrv OF m.uam :
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Presentation Notes
When Alaskans were considering statehood, many communities relied almost exclusively on a subsistence lifestyle, while other parts of the state were developing resource industries that promised a healthy economy. The delegates to the Constitutional Convention of 1955-56 wanted to create a system of local government that would be:
flexible enough to provide maximum local control 
while addressing the differences between all areas of the state. 
They did not want to force a particular form of government on any community or region of the state.








Alaska Constitution

Article X Provides:

* Maximum local self-government.

* A liberal construction shall be given to the powers of local
government units.

* Alllocal government powers shall be vested in boroughs and cities.

* The entire state shall be divided into boroughs; organized or
unorganized.

* The governing body of an organized borough shall be the assembly.
* The governing body of a city shall be the council.
* A local boundary commission or board shall be established by law.

* Anagency — DCRA — shall be established by law...to advise and assist

local governments.

DIVISION OF COMMUNITY AND REGIONAL AFFAIRS
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Presentation Notes
Article X of Alaska’s Constitution provides the authority and framework for local government.
It does not mandate the creation of local government. Instead:
it provides for establishment of organized boroughs based on natural geographic boundaries, economic viability, and common interests 
it provides for creation of an unorganized borough, 
and it allows for cities to be incorporated under state law





Boroughs and Cities

Organized Boroughs
(shaded areas)

Unorganized Borough
(unshaded) x
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     Organized boroughs  are municipal corporations and political subdivisions of the state that exercise powers and provide services on a regional basis. Boroughs are generally able to have or develop a tax base to sustain their government. 
     The unorganized borough is the area of Alaska that has NOT incorporated as a borough. It includes more than fifty percent of the state. Much of Alaska’s rural communities are in the unorganized borough. In these communities, cities and tribal organizations typically provide local government services, while education is delivered by the state through Regional Educational Attendance Areas (REAAs), except in the case of first class cities.
     A city is a municipal corporation and subdivision of the state that exercises powers and provides services within an established boundary that normally includes a single community. A city can be in an organized borough or in the unorganized borough. It can be a general law city or home rule city.  Most are incorporated as second class cities, and most second-class cities have limited  locally generated revenues (local sales taxes, user fees, fuel sales), and rely heavily on grants and on Community Assistance Program funds to provide local government and services within their community.
     AS 29.04.020  “A general law municipality is a municipal corporation and a political subdivision and is an unchartered borough or city. It has legislative powers conferred by law.”


Home Rule

4 Unified Home Rule Boroughs
7 Non-unified Home Rule Boroughs
& 11 Home Rule Cities

Home Rule
Borough

Unifled Home
Rule Borough

A zln“;den
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Presentation Notes
A home rule municipality is a city or a borough, or unified municipality, that has adopted a home rule charter.
A charter is the governing document that provides for the organization, authority, and responsibilities of the home rule municipality’s governing body. A home rule municipality adopts a charter subject to voter approval, and has all legislative powers not prohibited by law or charter. As such, it has even broader powers than general law cities.

There are:  	4 unified home rule boroughs (City and Borough of Anchorage, Juneau, Sitka, And Wrangell)
	7 non-unified home rule boroughs (Denali, Haines, Lake & Peninsula, North Slope, Northwest Arctic, Petersburg, and Yakutat)
                       11 home rule cities (Cordova, Fairbanks, Kenai, Ketchikan, Kodiak, Nenana, North Pole, Palmer, Seward, Soldotna, and Valdez).




Boroughs and Cities

As of today, there are 19 organized boroughs and 145 cities in Alaska.

Home Rule Boroughs (11)
First Class Borough (1)
Second Class Borough (7)
Home Rule City (11)

First Class City (18) i
Second Class City (116)

4/,67
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Presentation Notes
You can see that the majority of Alaska’s municipalities are classified as second-class cities.
There are a number of communities where no municipal government has been formed: in those communities (typically referred to as villages), the tribal government or community association serves as the local government. 




Municipalities

A municipality is any borough, city, or unified local
government established and incorporated under Alaska law.
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Requirements

All municipalities must conduct regular elections
and hold regular meetings open to the public.

Other duties vary based on classification of the municipality and
whether it is in an organized borough or the unorganized borough.
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Presentation Notes
All municipal governments must hold annual elections to fill the number of seats available on the Council or Assembly. 


Education

Organized boroughs, as well as
home rule and first class cities in
the unorganized borough, must
provide education services.

Education services for 2™ class
cities in the unorganized borough
are provided by state REAAs.

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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First and second class boroughs SHALL provide for planning, platting, and land use regulation on an areawide basis (AS 29.40.010 (a)). 

A home rule borough SHALL provide for planning, platting, and land use regulation (AS 29.35.180 (b))
 
A home rule city outside a borough SHALL provide for planning, platting, and land use regulation as provided for home rule boroughs.

A first class city outside a borough SHALL, and a second class city outside a borough MAY, provide for planning, platting, and land use regulation as provided for first and second class boroughs



J Taxation

Only boroughs and cities have the power to tax. (Article X)

Boroughs and cities are authorized to collect property,
sales, and use taxes. (AS 29.45. Municipal Taxation)

Taxes must be adopted by ordinance. (AS 29.25.010(3))

Taxes must be ratified by the voters. (AS 29.45.670)

A borough shall assess and collect property, sales, and use
taxes that are levied in its boundaries. (AS 29.35.17(a))
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Title 29

Title 29 of Alaska Statutes

addresses Municipal
Government in Alaska

Home Tools  Document e Q @ im | N MO® w- H BT 2

: Alaska Statutes: Title 29

Municipal Government

2020 Updates

from the

31% Legislature

Second Session: January — June 2020

TITLE 29 ]
TABLE OF CONTENTS &

Chapter3 The Unorganized Borough (29.03. ...)
Chapter 4 Classification of Municipalities (29.04. ...)
Chapter 5 Incorporation (29.05. ...)

Chapter 6 Alteration of Municipalities (29.06. ...)
Chapter 20 Home Rule Municipalities (29.10. ...)
Chapter 20 Municipal Officers & Employees (29.20. ...)
Chapter 25 Municipal Enactments (29.25. ...)
Chapter 26 Elections (29.26. ...)

Chapter 35 Municipal Powers and Duties (29.35. ...)
Chapter 40 Planning, Platting, & Land Use Regs (29.40. ...)
Chapter 45 Municipal Taxation (2g.45. ...)

Chapter 46 Special Assessments (29.46. ...)

Chapter 47 Municipal Debts (29.47. ...)

Chapter 55 Municipal Programs (29.55. ...)

https://www.commerce.alaska.gov/web/dcra/
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Presentation Notes
Title 29 is the Alaska Statute that deals with municipal governments. It establishes the classification of municipalities, the rules for incorporation, rules for elections, and the authority, powers and duties of municipal governments. 

It has a Table of Contents and uses a numbering system that identifies specific statutes by title, chapter, section and subsection.
For example, AS 29.25 is the chapter on Municipal Enactments and AS 29.25.010  is the section of that chapter that addresses Acts required to be by ordinance
	
Title 29 is updated annually, after the end of the legislative session. It is available in the Publications folder on the DCRA website: https://www.commerce.alaska.gov/web/dcra/

We recommend a printed copy be available in the clerk’s office.





Title 29

Chapter 20: Municipal Officers and Employees

Chapter 25: Municipal Enactments

Chapter 26: Elections

Chapter 35: Municipal Powers & Duties
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Presentation Notes
These are the chapters we will be focusing on. We encourage you to familiarize yourselves with these chapters, as you may need to refer to them in the course of your tenure on the governing body. 

In many cases, Title 29 provisions say “unless otherwise provided by ordinance” such and such is required. This is one way that state law promotes local control: it allows the local governing body to create its own law on a particular matter, as long as it does not conflict with state or federal law.   

Based on the authorities and powers of your municipality, you may already have local ordinances that address the items listed above. Get familiar with what those ordinances or codes are. Those are locally enacted laws and processes in place that guide how you govern.  


=) Governing Bodies

Conflict of Interest Ordinance (AS 29.20.010)
Legislative Power (AS 29.20.050)
Council Composition (AS 29.20.130)
Terms of Office (AS 29.20.150)
Procedures of Governing Body (AS 29.20.160)

Vacancies (AS 29.20.170-.180)
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Presenter
Presentation Notes

AS 29.20 Sections 010 – 640 deal with municipal officers and employees.
Section 010 requires all municipalities to adopt a conflict of interest ordinance regarding members of the governing body. If a city has not adopted a conflict of interest ordinance, the provisions of this section automatically apply. 
Section 020  gives legislative powers in a borough to the assembly, and legislative powers in a city to the council 
Section 130 stipulates the council in a first class city is composed  of 6 members elected by the voters; 2nd class cities are composed of 7 members elected by the voters
Section 150 establishes the term of office of council members as 3 years, unless a different term not exceeding 4 years is prescribed by home rule charter or ordinance
Section 160a stipulates the assembly shall elect a presiding officer from among its members. In a city, the mayor serves as the presiding officer
Section 160b requires municipal governing bodies to hold at least one regular meeting a month unless otherwise provided by ordinance
Section 160c requires a quorum be present to hold a meeting, and defines a quorum as  a majority of the total membership of a governing body
Section 160d requires a majority vote for adoption of actions by the governing body, allows members to abstain only if they have a conflict of interest, and requires the vote of each member be recorded YES or NO
Section 160e requires a governing body to maintain a journal of its proceedings, and the journal shall be a public record 


The Mayor

Executive Power (AS 29.20.220)
Election and Term (AS 29.20.230)
Qualifications (AS 29.20.240)
Powers and Duties (AS 29.20.250)
Veto (AS 29.20.270)

Vacancy (AS 29.20.280)

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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AS 29.20 Sections 220 – 280 deal with the mayor
Executive power: The mayor of a home rule or unified municipality is elected by the voters. The mayor acts as ceremonial head of government, executes official documents on authorization of the governing body, and is responsible for additional duties and powers prescribed by (AS29) or by home rule charter.
Election and term:  the mayor of a borough or first class city is elected by the voters and serves a 3 year term unless a different term not to exceed 4 four years is provided by ordinance.
     The mayor of a  second class city, is elected by and from the council and serves a one year term (unless a different term not to exceed 4 years is provided by ordinance) and may serve only while a member of the council. 
     There are no term limits, except by ordinance ratified by the voters.  A second class city may, by ordinance, provide that the mayor be elected by the voters
Qualifications: In borough or first class city, the mayor must be eligible to vote in the municipality. In second class city, the mayor must be a member of the council.
Powers and Duties: Unless a manager plan is adopted, the mayor is chief administrator and has same powers and duties as those of a manager. In a first class city or a borough with a manager form of government, the mayor  may not vote on matters before the governing body except in case of a tie. Mayor of a second class city may vote on all matters.
Mayor has veto power, except for mayor of a second class city.
A vacancy shall be declared by 2/3 vote of the governing body, but only for specific reasons prescribed in 29.20.280. Vacancy shall be filled by appointment if less than 6 months before a regular election, or by special election if more than 6 months before a regular election


Appointment of Officials

AS 29.20.360

Unless otherwise provided by ordinance, the municipal
clerk, attorney, treasurer, and police chief are
appointed by the chief administrator. Unless otherwise
provided by ordinance, an official described in this
section serves at the pleasure ot the appointing
authority and, if appointed by the chief administrator,
must be confirmed by the governing body.

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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AS 29.20.370

The municipal attorney is
the legal advisor of the
governing body, the school
board, and the other
otficials of the municipality.
The municipal attorney
represents the municipality
as attorney in civil and
criminal proceedings.


Presenter
Presentation Notes
     The attorney assists on any matter that requires legal advice such as reviewing municipal ordinances, contracts, leases, and ballot propositions; settling disputes between the city and another party; and so on.  The attorney is appointed by the chief administrative officer with approval of the governing body, unless otherwise provided by ordinance.
     Many municipalities can’t afford a full-time attorney, and  hire an attorney on retainer, or seek legal advice on a case-by-case basis. The cost of professional legal advice can be quite expensive: we recommend consulting the municipal attorney only as needed and as authorized by the governing body.


Municipal Clerk

The municipal clerk provides
administrative support to the
governing body as identified
in state law (AS 29.20.380).

The clerk is also typically the
first person contacted when
dealing with municipal
government, when seeking
public records, and when a
citizen has a concern,

question, or complaint.
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Presentation Notes
AS 29.20.380 assigns the following duties (among others) to the municipal clerk:
attend meetings of the governing body and its boards and committees, and keep the journal;  prepare agendas and agenda packets; act as parliamentary advisor; and assure compliance with notice and other requirements for public meetings
assure public records are available for public inspection as required by law;  manage municipal records and develop retention schedules and procedures for inventory, storage, and destruction of records as necessary.
maintain an indexed file of all permanent municipal records, provide for codification of ordinances, and authenticate or certify records as necessary;
administer all municipal elections;
take oaths, affirmations, and acknowledgements as necessary;
perform other duties required by law, the governing body, or the chief administrator

The governing body may combine the office of clerk with that of treasurer. If the offices are combined, the clerk-treasurer shall, as required of the treasurer, give bond to the municipality. 


Municipal Treasurer

AS 29.20.390

Except as provided in AS
14.14.060, the treasurer is the
custodian of all municipal funds,
shall keep an itemized account of
money received and disbursed, and
shall pay money on vouchers
drawn against appropriations.

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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Presentation Notes
AS 14.14.060 refers to school district funds in a borough.

The treasurer shall:
give bond to the municipality in a sum that the governing body directs
ensure money is spent only for authorized items or services
maintain accurate financial records
and ensures  all financial records are properly filed and stored in a safe place.
The treasurer assists the mayor or manager in preparing annual budgets, monthly financial reports, and other financial reports


Manager Plan
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Presentation Notes
AS 29.20.460 - 480. 
A municipality may adopt a manager plan of government. Adoption may be initiated either by petition or by motion adopted by the governing body.
The governing body shall provide by ordinance or resolution for a vote on the question of adopting a manager plan.
If the plan is approved, the governing body shall, within 60 days, adopt it by ordinance or resolution, and shall notify DCRA of the adoption of the plan. 




Manager
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AS 29.20.490. Appointment of manager. 
The governing body shall appoint a manager by a majority vote. 
A manager is chosen on the basis of administrative qualifications. 
Subject to the contract of employment, the manager holds office at the pleasure of the governing body. 
.
A municipal manager should have many skills, including administrative, financial, personnel, and project management skills.
When hiring a manager, clearly define expectations  for the person in the position and provide clear directions.
Evaluate performance on a regular basis.

 


Manager
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AS 29.20.500. Powers and duties of a manager. As chief administrator the manager shall:
appoint, suspend, or remove employees and administrative officials, 
supervise enforcement of municipal law and carry out the directives of the governing body;
prepare and submit an annual budget and capital improvement and execute the budget and capital improvement program adopted;
make monthly financial reports and other reports on municipal finances and operations as required by the governing body;
exercise custody over all real and personal property of the municipality, except property of the school district;
perform other duties required by law or by the governing body; 
serve as personnel officer, unless the governing body authorizes the manager to appoint a personnel officer. 


Municipal Enactments
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Presentation Notes
An ordinance is a law enacted by a municipality. 
Some ordinances establish rules of procedure for the governing body and define how the local government will operate, such as election ordinances or a utility ordinances.  
Other ordinances regulate behavior and impose penalties and fines for violations, such as ordinances that prohibit the sale and importation of alcohol within city limits; curfew ordinances; and traffic control ordinances.
Most ordinances are intended to be permanent. Permanent ordinances are called code ordinances, because state law (AS 29.25-050 requires they be codified after adoption. 
Codification means the ordinance is given a serial number and entered by the municipal clerk in an indexed book organized by subject matter. The book is typically referred to as the Municipal Code, the Code of Ordinances, or simply, the Code.  
Ordinances intended to be in effect only for a limited period of time, usually a year or less are called non-code ordinances or emergency ordinances. The most common example of a non-code ordinance is the annual budget ordinance. Emergency ordinances can be in effect for no more than 60 days. 
     


Municipal Enactments
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Presentation Notes
AS 29.25.010 requires municipalities to use ordinances to perform certain acts including:
Establishing, altering, or abolishing departments	
Providing for a fine or other penalty, or establish rules/regulations for violation of which a fine or other penalty is imposed
Provide for the levying of taxes
To make appropriations, including supplemental appropriations or transfer of appropriations (i.e. adopt or amend the municipal budget)
To adopt, modify, or repeal the comprehensive plan, land use and subdivision regulations, building and housing codes, and the official map

AS 29.25.020 requires the governing body to introduced an ordinance at a public meeting, hold a public hearing on the ordinance, and post notice of the public hearing for at least 5 days, before an ordinance can be voted on.

We recommend you familiarize yourself with your Code of Ordinances. They are the laws and regulations unique to your municipality, addressing everything from elections and meetings, to water and wastewater services (if available in your community). Those ordinances contain the decisions of local elected officials who have helped grow the local government you now represent. 



Elections
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Presentation Notes
AS 29.26.010 – 070 has rules for regular and special elections (including rules for voter qualifications and rules for election contest and appeal).
The governing body shall prescribe the rules for conducting an election. It shall provide by ordinance for declaration of candidacy or nominating petition. Notice of election shall be given for at least 20 days. Regular elections shall be held annually on first Tuesday of October unless otherwise provided by ordinance. Unless otherwise provided by ordinance, a runoff election shall be held if no candidate receives over 40 percent of votes cast for a particular office or designated seat.
AS 29.26.100 -190: Initiative and referendum 
AS 29.26.240 – 360: Recall


Powers and Duties

AS 29.35.010 grants all municipalities general powets
(subject to other provisions of law) including powers to:

* Establish a municipal department;

* Levy a tax and impose a lien for its enforcement.

* Enforce an ordinance and prescribe a penalty for violation of it.

* Acquire, manage, control, use, and dispose of real and personal
property.

* Expend money for a community purpose, facility, or service.

* Regulate the operation and use of a municipal right-of-way, facility,
or service.

* Borrow money.

* Provide facilities or services for the confinement and catre of
prisonets.

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT —m
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Presentation Notes
Sections 015 – 149 of chapter 35 grant numerous other powers including power to: exercise eminent domain; establish public utilities; regulate the possession, sale, and importation of alcoholic beverages; provide a curfew for persons under the age of 18; and more. 
Sections 150 – 220 authorize mandatory areawide powers of boroughs regarding education, taxation, and land use regulation.
Sections 250 - 260 authorize powers of cities inside and outside boroughs.
Sections 300 – 925 address acquisition of additional powers; construction of powers; service areas; hazardous chemicals, materials, and wastes; port authorities; and regional solid waste management authorities.


Your role

As an elected official, you now have a role in:

* Policy making

* Budgeting and financial management
* Capital projects

* Community planning

* Employment tax compliance

* Local ordinances

* Monthly meetings

* Personnel management

* Public Safety
* Utility management

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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As a councilman or assemblyman, you’ve become a public servant and have taken on many roles. You must ensure your municipality and its governing body comply with state and federal laws. One of your best resources for knowing about requirements under state law is Title 29.  Understanding Title 29 will not only help maintain compliance with the laws – it will also make you a more effective council or assembly member, and it will help promote a more effective and strong local government.







CAP & RUBA

Community Assistance Program

* Annual application, budget, and certified financial
statement or audit.

RUBA Best Practices

* Bi-annual scoring of utility management capacity.

* Eligibility for capital project funding.

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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DCRA’s Community Assistance Program(CAP) provides general fund revenue that can be budgeted for administration, fuel, electricity, insurance, and other municipal general fund expenses. To receive funding you must submit a brief application, the annual budget ordinance, and a copy of the previous year’s audit or annual certified financial statement. 

If your municipality owns and operates the public water/wastewater in your community, your governing body must ensure its long-term sustainability. DCRA’s Rural Utility Business Advisor (RUBA) program is available to help promote utility management capacity. A component of RUBA is the Best Practices program, which evaluates and scores a community’s utility management capacity. The scores help determine eligibility to receive capital project funding for water/wastewater projects. RUBA staff are available to provide utility management training and to build management capacity. Scoring is done twice a year, in January and June. For Best Practices points, the RUBA program requires your monthly meeting minutes, the annual operating budget, and your monthly financial reports: you must also be in compliance with employment tax and workers’ comp insurance requirements. 


Additional resources can be found at the State of
Alaska, Division of Community Affairs website:

https:/ /www.commerce.alaska.gov/web/dcra/loc

alGovernmentAs sistance.aspx

Alaska Statutes: Title 29
A Primer for City Council Members
RUBA On-line Training Courses (see schedule)

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT —m
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Please take the time to visit the State of Alaska Department of Community and Regional Affairs website. There you will find many resources valuable to you as a city council member or assemblyman.

DCRA provides various training courses throughout the year. We are transitioning the training materials to be provided in online formats. 
Your office receives notice of training class offerings. Please ask your city clerk for those notices and course offerings.

We want to spend the remaining time hearing from you. You can raise your hand or type your question into the Chat box. We will try to answer your questions as best as we can.

https://www.commerce.alaska.gov/web/dcra/LocalGovernmentAssistance.aspx

(Questions?

Questions

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT



Contact Information

Local Government Assistance
(907) 269-4540

Local Government Resource Desk
(907) 269-8122
ResourceDesk(@alaska.gov

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT
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